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University of San Diego School of Law
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Women's Week
speakers focus
on female roles
by Denby Dixon
This past week, the USD
Women's Law Caucus sponsored
daily speakers on a variety of
topics in celebration of International Women's Week. The theme
for the week was "Feminization
of Poverty."
Sister Sally Furay, university
vice president and provost began
the week speaking on what she
perceived as the social and economic basis of the increasing
problems of women (and children) living in poverty. Furay sees
three reasons for the declining
economic situation of women in
America.

Female Economics

The first being wage disparity
between the sexes has increased
only one cent in 50 years. In the
1930s women made 63 cents to
every dollar that men made.
Women in 1989 now make 64
cents to every dollar -- in spite of
the increases of women's qualifications and levels of education.
Secondly, according to Sister
Furay, is the relative positions of
the spouses after a divorce.
Whereas divorced males standard
ofliving increases on the average
of 42 percent, the average divorced female can expect a decrease in her standard ofliving in
the neighborhood of 73 percent.
The third cause is the reduction of federal human service
programs since 1980 by the Reagan administration. Funding for
federal housing has been drastically cut by 78 percent and child
care subsidies by 20 percent. All
these factors have contributed to
the increasing number of women
and children living at or below
the poverty level.

Law & Poverty

Speaking Tuesday, March 7
was Judge Judith McConnell who
(Continued on page 14)

The panel for the St. Thomas More Moot Court Competition, headed by Judge John R. Brown, 5th Circuit U.S. Court of Appeals,
Houston, Texas (center), John Allcock (left) of Gray, Cary, Ames & Frye, and Professor Robert Klonoff, USD (right), judged the
team of Mark LoBello and Mark Kulla as winners. Dan Levine/Diane Pfeffer fin.i shed second, Dale Giali/Rich Cornell took third
and the team of Suzy Moore and Tari Williams placed fourth in the February 3 contest.

Dean candidates·narrowed to three, again
by Elizabeth

K~ltzer

As spring semester began, the
Dean Search Committee returned
to its master list of eligible candidates for Dean of the Law School.
The offer extended to the chosen
candidate last semester was turned
down by the candidate.
Invitations were then extended
to four candidates to visit the
university and meet with interested parties. One candidate
declined the invitation to visit
USD while the three other candidates each spent two days visiting the campus. The Dean Search
Committee also extended an invitation to Acting Dean Grant

Morris to submit his name for
Deanship consideration. Dean
Morris decided to withhold his
name from consideration until all
outside candidates have been interviewed. As Acting Dean, Morris
is involved in the selection process of the permanent Dean and
felt it would be best to wait until
the selection process involving
outside candidates is completed
prior to becoming a candidate
himself.
The Dean Search Committee
will submit its findings and opinions of the three candidates to
University President Author
Hughes.
It is possible that the Deanship

will be offered to one of these
candidates. It is also possible the
Committee may decide to invite
more candidates to interview on
campus. The Committee will more
than likely make a decision on
these candidates in a timely
manner. It would be idealto have
the permanent Dean in place by
June 1, 1989 in order for the new
Dean to be acclimated to USD by
the time school begins in August.
The following candidates most
recently completed the two-day
on campus interviews:
Robert H. Aronson, Professor of Law, University of Washington. Aronson received his JD
from the University of Pennsyl-

Nathanson lecture series features Solicitor General
Charles Fried, the Solicitor
General of the United States from
1985 to 1988, will be speaking
March 29 at 5:30 p.m. at the
University Forum as part of the
Nathaniel Nathanson Memorial
Lecture Series. He will be speaking on a topic that has recently

· Charles Fried

lost several rounds in the U.S.
Supreme Court, "The Supreme
Court and Affirmative Action."
In 1961, after completing a
clerkship with Supreme Court Justice John Marshall Harlan, he
joined the Harvard Law School
faculty. Fried had previously attended Princeton University and
Oxford University, and received
1
his law degree from Columbia
University.
Fried became Solicitor General after working several years
in the Department of Justice as
Special Assistant to the Attorney
General, and Deputy Solicitor
General and Counselor to the
Solicitor General. As the federal
government's representative before the U.S. Supreme Court, Fried
argued some of the most important cases of the decade. These
cases include Morrison v. Olson,
involving the constitutionality of

the "independent counsel" statute, the Bail Reform Act (United
States v. Salerno), and the federal
sentencing guidelines (Mistretta

v. United States).

The Nathaniel L. Nathanson
Memorial Lecture series was established in 1984 to honor the
esteemed law professor who
devoted his life to legal education. The series presents distinguished speakers at USD to discuss issues of national significance.
Nathanson taught law at Northwestern University from 1936 to
1977, when he was named professor emeritus. From 1977, as a
Distinguished Professor of Law
at USD, he spend alternate. semesters at the two universities
until his death in 1983.
Nathanson was best known for
his work in the areas of administrative law, constitutional law,

NathanielL. Nathanson
civil liberties and human right::.
USD law students and faculty
are also invited to a continental
breakfast with Fried on Thursday, March 30 at 7:30 a.m. in the
Fletcher Reception Center.
The public is cordially invited
to the lecture March 29 and
admission is free.

vania Law School (1973, cum
laude). He is somewhat familiar
with USD, serving as an Associate Professor of Law, Fall 1980
and as an Adjunct Professor of
Law, 1974-75. Although he has
never previously held a Deanship, he has many publications to
his credit, including "Professionfil
Responsibility in a Nutshell" (With
Weckstein) (West 1980). A majority of Aronson's publications
pertain to professional responsibility, ethics and evidence.
E. Thomas Sullivan, Professor of Law, Washington University, St. Louis. Sullivan received
his JD from Indiana University
School of Law (1973; Magnacum
laude). He was an Associate at a
Washington, D.C. civil litigation
firm for several years as well as a
Trial Attorney before becoming
a professor. He has numerous
publications to his credit and has
an extensive background in Antitrust Law. Sullivan has no prior
experience as a Dean.
Kristine Strachan, Professor
of Law, University of Utah College of Law. Strachan received
her JD from the University of
CaliforniaatBerkeley(1968). As
a practicing attorney she was
involved in the banking, corporate, international and constitutional law areas. She has held positions as a Special Deputy County
Attorney and Prosecutor in conjunction with her teaching duties.
In 1986, she received a grant of
$120,000 from the U.S. Department of Education, Fund for Improvement of Post Secondary
Education. Strachan has several
publications to her credit and has
no prior experience as a Dean.
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Amicus Curiae

Prof expresses concern with male and
societal views toward sexual violence

Dear Motions:
its common occurrence, we hear very little
This last semester, a remark about rape about it even from victims. In talking with
by Professor Keith Evans in a Lawyering
women victims and in talking with several
Skills II class initiated a number of co.n- of the University's counselors, I have found
flicting reactions. The conflicting reacthat most victims soon discover that no one
tions suggested to me that, as is often the
wants to hear about what happened to them
case, the various speakers had different -- not their family and not their school
understandings of what they meant by what friends of either gender. Many victims
they said.
never tell the stories, greatly prolonging
For most men, "rape" means illegal their recovery.
sexual intercourse. The legality depends
Victims do not want advice or sympaon consent which may be provided by law
thy. They do need friends who can listen
(marriage), or forbidden by law (under respectfully and non-judgmentally. Often
age) or given by the individual. For most victims need to tell their story repeatedly
women, rape is violence by men for purto come to terms with what happened to
poses of intimidation and domination.
them. Some victims feel that they are
The difference in the understanding of somehow at fault-- especially if the attack
rape is important because it influences our occurred when they were young. A nonreactions to rape. From the male perspec- judgmental listener can help them regain
tive, rape is an individual act of an individtheir sense of self-esteem and self-respect.
ual male. The remedy is criminal punishI think as men we fail to understand how
ment. From a female perspective, rape is
much the threat of sexual violence-shapes
violence that reflects a pervasive attitude
women's everyday lives. Perhaps I'm parof male domination. From a women's
ticularly sensitive because we suffered a
perspective, rape will diminish only as the rape in our family, but I don'tthink so. The
prevailing view of a male dominated world threat ofrape (is) everywhere. My younger
diminishes. Individual criminal punishment, daughter, living in Phoenix, had to move
while important in individual cases, has from one apartment to another because of
little positive impact on the pervasive male sexual violence at the complex. She finally
·
attitude.
roomed with a male (whom she did not ·
The popular media reflect aimost en- particularly like) for protection.
tirely the male perspective. In countless
My wife, who loves to walk, always has
30-minute TV dramas the woman (always me tag along in the evening to Mission Bay
beautiful) is threatened with violence, of- or Rose Canyon for safety. A colleague
ten 'sexual' violence. She is unable to
here at the law school calls me when she
protect herself. The hero (Magnum, Simon leaves the building after dark so that I can
& Simon) comes to her rescue through
monitor her walk to her car. A second colviolent action against the bad guys. The league asked if she could go hiking with
woman is now attracted to the hero.
me in the Cuyumaca(s) -- not because she
The underlying message is clear. For a especially wanted my company -- but
woman to be noticed (i.e., to get air-time), because she is too fearful to go alone and
she must be beautiful. As a beautiful woman, does not want to go with a lar$.e group.
she naturally attracts men, including those
Like most men, I do these·things alone
with evil designs. She: cannot protect herwith no thought of my safety. I believe that
self nor can other women; only men can if male law students think about themprotect her through appropriate male vio- selves and the women they know, they will
lence. In either case, men appropriately make similar observations.
dominate women either through their good
I do not mean to say that all men share
side (the Magnum persona) or their evil what I've labeled the male view and that
side (the bad guys).
all women share the female view. That is ·
The popular media reflect another false
not the case. But I do observe a marked
image and that is that rape or other forms of gender difference, certainly among law
sexual violence are no more than non-constudents. As lawyers, I think it vital that we
sensual sex(ual) intercourse from which a . understand rape as violence.
woman· will recover before the show's
It is not enough that as men we not
final fade-out. In real life, women do not assault women. Until we begin to underrecover immediately and the event remains, stand rape as violence, we will continue to
in many cases, an indelible event in their maintain the political and social condilives.
tions that facilitate rape and place our
One thing that disturbs me here at USD wives, daughters and women friends at
is our collective failure to support victims risk.
Steven Hartwell
of rape and other sexual violence. Despite
Professor of Law

Cartoon Corner

C.D. Hrvatill

Decision to suppress raises fury for Furay

Censorship is alive and well at USD.
The administration, in the person of Sister
Sally Furay, decreed that guest lecturer
Sarah Weddington could speak only to
USD students and faculty. Even USD alumni
were officially. barred from attending
Weddington' s March 10 lecture at Camino
Theater.
The Women's Law Caucus (WLC)
invited Weddington to speak as part of
their International Women's Week lecture
series because of Weddington's experience as the winning attorney in Roe v.
Wade and her knowledge of the legal aspects of the current debate on reproductive
rights.Additionally, Weddington' s lecture
was particularly timely in light of the
Supreme Court's recent granting of certiorari in Webster v. Reproductive Health
Services, a case widely perceived to be a
challenge to the viability of the holding in
Roe.
Sister Furay has stated that the official
reason for limiting the audience for Weddington ·is because Weddington gave a
public lecture at USD two years ago, and
the students have not invited anyone from
the other side to speak at USD in the
interim. If true, this appears to be an un·
commonly silly justification.

of the administration's choice was ignored.
The hollowness of Sister Furay's proffered justification has fueled speculation
that the administration is really just worried about donors being offended by
Weddington' s campus appearance. (In other
words, they do not want to risk missing out
on any dollars that could be used for the
expansion of the law library.)
Whatever the administration's true
motives are, the result of its action remains
the same: censorship. While traditionally
censorship is perceived as the limitmg or
suppressing of the contents of someone's
message, limiting the audience for that
message is in the essence the same thing.
Preventing an individual from reading a
controversial book, for example, has the
same effect upon that individual as preventing the book from being published.
In any event, the administration's position is hardly consistent with the ideals of
an institution of higher learning. By suppressing the free exchange ofcritical ideas,
the administration is threatening both academic freedom and USD' s academic reputation.
The potentially ,serious consequences
of the administration's position and the unsupportability of Sister Furay's justification for that position call for a strong and
First, there is no reason why the stu- principled response on the part of the students should be responsible for bringing dents, faculty and members of the commuopposing views to c_ampus; if the admini- nity. Unfortunately, the group that should
stration feels that more perspectives need be leading that response has failed to do so.
to be presented, the administration can The WLC unilaterally and immediately
certainly invite someone to provide ancapitulated to the demands of the adminiother viewpoint. Furthermore, since the stration that Weddington' s lecture be closed
students who invited Weddington two years to the public. It is not clear whether this
ago have already graduated, the admini- collapse was due to lack of will, misplaced
stration is effectively holding current stu- deference to authority, or just a failure to
dents accountable for actions of students appreciate what was at stake; but whatever
no longer at the university.
its cause, it has left the forces of censorship
Secondly, opposing views have undoubt- in possession of the field.
edly been expressed on the USD campus in
While it is too late to undo what has
the past two years; after all, USD is a -already done, it is not too late to make it
Catholic university. It is irrelevant that tougher for the administration to act as a
those opposing views may have been pre- acensor in the future. Perhaps next time
sented in the classroom o'r by a: school someone willcall the administration's bluff;
sponsored lecturer rather than by a student · it would at least make things more interestsponsored lecturer.Additionally, the WLC ing around here.
Peter Allen
offer to have Weddington debate someone
Third-year Day Student

5'Lst tlie 'Dean

As I indicated in the last issue of Motions, I invite students
to submit questions on any topic relevant to the Law School
experience. Submissions should be made to my secretary, Ms.
Sharron Coleman. I will select the best question or questions
and personally respond in this column or assign the matter to the individual within the
administration or faculty best able to address the issue or concern raised. Thus far, no one
has accepted my invitation.
Therefore, today I will use this column to discuss action taken by the Student-Faculty
Relations Committee to improve communications between students and faculty.
The Student-Faculty Relations Committee, chaired by Professor Ed Ursin, which has
two student members, met and discussed the adequacy of communications between
students and faculty. The Committee agreed that the issue is not a simple one. It touches
upon the priorities of the Law School as perceived by faculty and students, the adequacy
of the Student Bar Association serving as the representative of student interests, the
perceived willingness of faculty to counsel students, examination feed-back, the overall
"atmosphere" at the Law School, and a myriad of other subjects.
The Committee decided to invite a group of students and a selected group of faculty
to meet and analyze these issues. The meeting was held in mid-February. Ten students
and six faculty members participated in a lengthy session. The students were a diverse
cross section of our stuqent body (Evening and Day students; first, second and third year
students, minority and women students, etc.). The students and faculty freely expressed
their views on a variety of subjects.
The students at the meeting seemed quite satisfied with their experiences at the Law
School, but they did yearn for more faculty /student interaction. Among the specific ideas
that emerged were: the desirability of regularly disseminating in Motions or Sidebar
information about issues being considered by the faculty and activities of individual
faculty members; office hours; and the desirability of arranging informal receptions or
otheropportunities for students and faculty to socialize. Students really appreciated those
professors who attempt to learn their names in class. As you might expect, the mid-term
examination experiment was discussed.
The Student-Faculty Relations Committee plans to invite students to a second
informal meeting to elicit their reactions to this type of forum for student-faculty
interchange. The Student-Faculty Relations Committee may decide to meet on some
regular basis with a dozen or so students selected from the student body for their diversity
in order to discuss and improve student/faculty communication.
Editor's Note: Lellers, comments or questions for Dean Morris may be submilled to the Motions box on the first
floor of the law school, the office on thefirstfloor of the University Center or directly lo Dean Morris. Motions,
as well as the Deqn welcome any suggestions and ask for1 oufeedback so,that the stud~nl body may be belier
· "'.
' '"
· ' ··
'·
·
·
served.
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Law of the Sea offers 'new frontier' for legal careers
by Terrence Edward Paupp

The English poet, Alfred Lord Tennyson wrote in a
passage from his epic, Ulysses, that' 'Tis not to late to seek
a newer world. Push off, and sitting well in order smite the
sounding furrows; for my purpose holds to sail beyond the
sunset, and the baths of all the western stars, until I die.''
That spirit still invigorates the imagination of the world
community today. For in a world.that is increasingly less
and less constricted by borders, our very interdependence
brings us back to the seas and oceans .o f our planet.
The oceans have become more than just lanes for commercial shipping over the last two decades. The oceans
have vast resources which may contribute to the wealth of
sovereign nations as well as disputes among them. In that
respect, over 160 countries have worked diligently since
1973 in establishing legal principles capable of governing
over two~thirds of the surface of our planet ---the frontier
of the oceans.
The "father" of the new law of the sea regime was Dr.
Arvid Pardo, the ambassador of Malta. In 1968 he
addressed the First Committee of the United Nations
General Assembly for four and a half hours in order to set
forth his conception of what a new law of the regime
would look lie. His advocacy for a new legal regime was
motivated by two major problems which confront the
human family with equal force.
First, the threat of the arms race, which threatened to
become a race brought to the oceans themselves. Second,
was the issue of the vast resources under the surface of the
oceans, beyond the national jurisdiction of sovereign
states. It was Dr. Pardo's contention that the mineral
resources and living resources of the oceans were, in his
phrase, the ''common heritage of humankind.'' At that
time and in that moment a revolutionary idea had pierced
the consciousness of international lawyers as well as
scientists, governments, and others who had moved in a
previously unregulated legal arena, for the oceans wei:e up
to that moment outside of the traditional areas of concern.
On the day that Dr. Pardo gave his address, amember
of our. law school faculty was in attendance. Professor
Jorge A. Vargas was a Research-Fellow at the United
Nations working with Dr. Oscar Schacter, who was head
of the legal department at the United Nations at that time
b~fore becoming the head of the International Law Department at Columbia University School of Law. Prof.
Vargas was a member of the Mexican Foreign Ministry in

1968 and at the United Nations to study
treaties and the complexities of international organization. His work as a researchfellow in these areas was designed to assist
the Mexican Government in its task of establishing a Commission for the De-Nuclearization of Latin America.
By 1970, the United Nations had invoked the principles of Dr. Pardo's address
and inaugurated the movement toward the
Third U.N. Conference on the Law of the
Sea--UNCLOS III. Prof. Vargas was a key
member of the Mexican Delegation to
UNCLOS III.
UNCLOS III was .to become the largest
and longest conference ever convoked by
the United Nations. UNCLOS III, convoked by UN Resolution 3067 (XXVIII) on
November 16, 1973, involved 158 countries. The conference started in December
1973 and ended in Kingston, Jamaica in
1982 after 11 sessions we're held in New
York, Caracas, Venezuela and Kingston.
UNCLOS III produced the "1982 United
Nations Convention on the Law of the Sea.''
The convention contains 320 articles and
Photo by Robert SWain
eight annexes. It is divided into 12 parts
comprising what has been called the USD Professor Jorge Vargas was a member of the Mexican
''Constitution for the.Oceans.'' It has been delegation to the United Nations Convention on Law of the Sea.
signed by 119 countries.
Department you would address issues raided in conjuncOne may now be asking, "What role can I play as a tion with the Fishery Conservation and Management Act.
lawyer in the on-going development of Law of the Sea Your responsibilities would include negotiating access to
issues and principles?" There are three possible areas for the United States' Exclusive Economic Zone with no less
involvement: the public sector, the private sector, and the than 25 'countries fishing for 50-species. You would also
international sector.
be engaged in monitoring our maritime boundaries for the
Law of the Sea practice in the public sector
U.S. has the largest Exclusive Economic Zone in the
World.
In the public sector arena, one would turn to the U
An Exclusive Economic Zone means that if other
Government and may act as an advisor to the U.S. Su
nations want to fish within the 200-milearea which is
Department. The negotiation of international agreeme1
on fishing and maritime boundaries would provide y
with your pivotal focus. As a member of the Su
(Continued on page 11.)
Department you w9uld
address issues raided in conjunction with the Fishery
Conservation and Management Act. Your responsi-

l'resident9s Report
by Jack O'Donnell, SBA President

.

Photo by Robert SWain.

Featured Women's Week speaker Coretta Scott King addresses a UC Forum
audience on the topic of "Civil Rights and the Third World." For story on
other Women's Week activities, see page 1.
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On behalf of the Student Bar Association I would like to extend sincere thanks to Judy
Clark for.her work on the Barristers Ball. Everyone who attended had.a wonderful time.
Thanks, Judy!!
On Friday, March 11, the Women's Law Caucus will be sponsori~g the appearance
and remarks of Sara Weddington. As you may be aware, Ms. Weddmgton argued the
controversial Roe v. Wade decision and has currently submitted an amicus curea brief to
the Supreme Court on the upcoming and similar Missouri statute case. .
.
. .
The Student bar Association has provided substantial support from umversity admm1stration and Dean Morris. In support of the appearance, it is the position of the SBA that
Weddington' s position on the abortion issue is irrelevant. What is importa?t, is that she
is on the 9utting edge of an issue that is of imminent legal interest in and of itself. On b~
'half, of the Women's Law Caucus and the SBA, I would encourage you to attend this
event.
.
As we are approaching the end of the school year, elections for officer~ and representatives of the SBA as well as Honor Court positions will be held. If you are mterested, note
that a schedule of deadlines will be posted on the door of the SBA office on Monday,
Match 14. Consult.this notice if you are interested. Furthermore, if you would-like to
speak to a current officer or representative about a particular position, do not hesitate to
contact the Student Bar Association (ext. 4346.) Leave your name, the office you are
·interested in and your phone number and we will be happy to assi~t you.
. .
Look for a questionnaire to be handed out in your classes regardmg your opmions on
mid-term examinations. Take time to fill this out as it will be submitted to the faculty subcommittee who is currently drafting a recommendation to the entire faculty.
On behalf of the More Hall Public Interest Legal Foundation please remit those
donations you made in the fall. The group is on the rocks and in desperate need of people
to follow through on their committee... An anticipatory word of thanks from MHPILF.
On April 6, 1989, Boalt Hall at the University of Cal~fornia, B~rkeley .will be
sponsoring_a nationwide boycott of classes in protest o~ the racist and sexist p~actices that
continue to exist in law schools today. As I am coordmator for law schools m Southern
California and will be directing the effort at this campus, please inform me if you would
like to assist. On the other hand, if you would lie to just participate, I encourage you to
do so. .
Lastly, I would like to thank those of you who participated in the Civil Rights ~arc~
sponsored by the SBA and BLSA: Additionally, a special thanks to Darryl Exum for his
assistance and coordination with the March.

MOTIONS

Special SBA Election Issue: April 10
Next Regular Issue: April 20
Article Deadline
Advertising Deadline
April 10
April 11
Articles, leuers to editor, classified and display advertising should be turned into
the Motions office UC l 14A or the mailbox, basement of More Ham·
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Faculty Profile

Former Secretary Wirtz ·imparts labor lore on USD
by Starr Lee

The one-page resume of Willard Wirtz belies the
experiences and impact he has had in labor law. A couple
of lines buried in the middle of his resume understate,
"Department of Labor, USG (Under Secretary, 1961-62;
Secretary, 1962-1969)" and his recognitions to be only
"25 to 30 honorary degrees [and] various awards." And
for the fourth spring, this very modest man is giving USD
students the benefit- of his expertise in labor law as a
visiting professor.
Wirtz didn't start out to be a lawyer when he graduated
from college. He intended to be a newspaper reporter
when he graduated from Beloit College in Wisconsin in
1933. Those jobs were ~carce and so he ended up talcing a
job teaching American History and English Literature to
first-generation immigrant children at the high school in
Kewanee, Illinois.
"I taught for 928 dollars for the year and I've never
worked as hard since. It was too much," Wirtz said. " So
I looked for something easy, like law. Probably because I
went to a movie [starring] William Powell, ''Counsellorat-law."
·
So
Wirtz
went
to
Harvard
which
was
not
very
comfort1
able for someone from the midwest. "Those Easterners
would make you feel quite inferior," he said. After
Harvard, Wirtz started teaching law at the University of
Iowa and then Northwestern University.

WWII got Wirtz into labor law

However, in 1941 an event that shook the world put a
temporary halt to his academic law career. Two days after
Pearl Harbor, the Dean, Leon Green, of Northwestern
called the faculty together and suggested that the professors start looking around because there soon wouldn't be
any work at Northwestern. Green figured rightly that the
draft would quickly start taking many of their law studen ts
and even some of the professors.
' So Wirtz looked around and ended up in Washington,
D.C., working for the Board of Economic Warfare which
developed " one of those typical government snarls"
while locating and developing alternative sources of scarce
materials needed as other supply sour9es were cut off by
the war.
But Wirtz was destined·to become involved in labor
law. After a year, the Executive Director of the National
War Labor Board, the former dean of the Wisconsin Law
School, offered him a job. The Labor Board had jurisdiction over any strikes or wage disputes between companies
and unions, because, with the war, the nation COl!ld not
afford such work stoppages and wage disputes. Wirtz
served in various positions there until 1945.
He didn't have much preparation for labor law before
talcing the job with the War Labor Board. "I hadn't talcen
labor law in law school," Wirtz said. "I really didn't
know what a collective bargaining agreement was...but I
enjoyed it and have ever since. It seemed to be a pretty
vital field, alot going on. There was more excitement to it
then than now. That was during the period when the unions
were organizing, the period of John L. Lewis and people
of that kind.''
When he returned to Northwestern University Law
School in 1946, Wirtz started teaching labor law and
started doing labor arbitration, which he did for the next 16
years.
Contrary to the myths, Wirtz said that mot collective
bargaining relationships today are mature, responsible,
relatively quiet, but more so than before. The parties now
have a clearer idea of where their common interests lie.
Wirtz said he never had to ask the parties to come in and
lay their guns on the table, but he mused, "Though there
were times, in the 1940s ... that you had to be as tough as
they were, not in terms of artillery, but in terms of
somebody spouting off and trying to cause alot of trouble.''

Johnson, a great president?

Johnson could have been remembered as a gr.eat president, Wirtz said, but Johnson made one serious wrong
move, and that was in connection with Vietnam. Wirtz
said, "If it hadn't been for that...he would have been reelected for another term."
Johnson passed an extraordinary amount oflegislation
in education, ci vii rights, housing, civil liberties. ''He was
a very, very effective man when it came to getting legislation passed. He was not nearly so attractive personally as
Kennedy but he knew how to get things done. We'll
Photo by Peter Allen
always
wonder if Kennedy would have gotten the Civil
Former U.S. Secretary of Labor, now USD
Rights
Act
passed. It was a very close thing and he was
professor, Willard Wirtz_
never sure he had the count to get it passed.
''Things were moving pretty fast at that point as far as
Goldberg did not serve long on the Supreme Court ... the change in attitudes in civil rights concerned. More
though. Stevenson, who had been serving as the United people were clearer in 1964 that we needed civil rights
States Representative to the United Nations, died in 1965.
legislation than they had been in 1961. Martin Luther King
President Lyndon Johnson then appointed Goldberg to
had come forward and was doing a very constructive job
replace Stevenson at the United Nations, an unusual move on pressing that whole thing.
as Supreme Court justices are appointed for life. Wirtz
"The-country was changing. There was the march on
believes one of the reasons for the move was that Goldberg · Washington in 1963 for freedom and jobs. You always
was Jewish and could be special assistance with the
wonder how much legislation is a result of statesmanship
disputes in the Middle East.

(Continued on page 9.)
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Room 114A), the mailbox in the faculty mailroom oron the first floorof the law school. Applicants should include
a resume, a short writing sample (preferably non-legal type), and a short letter describing what you would like to
see changed about the newspaper and how you would do it.
The following positions will be filled this spring, with the staff writer positions to be filled at the beginning of
the fall semester. The poshions are paid the stated sums, with the possibility of an increase for the 1989-90 school
year.
_
If yo·u have any questions regarding the duties of any of the positions,_please contact the Motions office at 2604600, ext. 4343, and we will be happy to answer. your questions.
·
Editor-in-chief// $1,800 a year
Manage, organize, plan, supervise the production of six to seven issues a year from recruiting writers,
researching story ideas, assigning stories and photos, editing, layout and production. Must be computer friendly
and must know, or learn over the summer, word processing and desktop publishing (Pagemalcer).
Associate Editor // $900 a year
Assist in planning of monthly issues: contents, assignments, layout; story editing, writing. Must be familiar
with, or be willing to learn about computers. Stories are to be submitted on disk/on computer, and the layout will
be done on computer.
Must be willing to learn the computer system sometime before the fall semester starts includeing the word processing and desktop publishing (Pagemaker).
,
Assistant Editor // $500 a year
Responsible for liaison and submissions from law school departments and organizations for monthly issues;
updates mailing list to other law schools and-send issues to mailing list; supervise photographer and, if necessary,
sending out of film for development. Write one to two stories an issue and assistant in editing, organization and
production of Motions.
Business Manager//$350 a year+ potential % of ad sales
.
Supervise and manage advertising sales, financial accounts, checking account; supervise advertising salesperson's duties of sending bills/tearsheets.
Photographer // $250 a year
Talce black and white pictures for each issue of Motions and develop film , enlarge pictures for publication
(usually only requires five to ten hours an issue, depending on the number of pictures needed and the individual's
speed in the darkroom).(If photographer does not develop film/enlarge pictures, stipend is only $150 a year.)
Sidebar Editor// $300 a year
Responsible for putting out weekly bulletin of events at USD from information submitted to the Sidebar.
Involves typing the information, getting it printed and to USO at regular time on weekly basis (excluding test
periods and holidays).

Labor strains not like pictured

Wirtz blames the media and its selective coverage for
the exaggerated image of the strain between the parties in
labor relations. He feels that the media only covers the
controversies, the aberrations.
"There is almost always a peaceable settlement of
contract disputes, that is not news," Wirtz saict. "If there
is a strike, which is maybe one case out of one hundred,
that's news. And so the public image is of a highly
controversial, strained relationship.''
Back in Chicago, he also got interested in the politics of
state government. He helped with Paul Douglas campaign
for senator in 1948 and Adlai Stevenson's campaign for
governor. He became close friends with Stevenson and
helped with his campaigns in 1952, 1956 and 1960. In
1957, Wirtz went into practice with Stevenson in the firm
of Stevenson, Ritkind and Wirtz, while continuing to
teach at Northwestern.

To be hired in the fall will be the following positions:
Staff Writers (3 paid positions) // $250 a year
1'
'·
Writers will be expected to write 2 feature-length articles for each issue and to cover issues as assigned by the
editor. Must have some word processing skills as all stories must be submitted on IBM-compatible disk or input
on office computer.

The Labor Dept. wants you

Washington, D.C. called him back in 1961 and he went
to work as Under Secretary (the number two spot) for the
~

The everyday part ofWirtz's job as Secre~ of Labor
included dispute settlements, administration°ofminimum
wage laws and unemployment insurance (and nowadays
would include jurisdiction over Occupational Safety and
Health Act (OSHA) disputes). The most important legislation that went through when he was there, Wirtz said,
was the Civil Rights Act of 1964 to which he devoted alot
of his time in 1963 and 1964.
Although the Labor Department was the smallest of the
cabinet departments at that time, Wirtz was still responsible for the administration of 9,000 people. "And [my
job] included making an inordinate amount of speeches,''
Wirtz said, estimating that he gave over 1,000 speeches,
"and I'm sure that nobody, including me remembers a
word that was said in any one of them.''
Wirtz served in the cabinet of two presidents, for two
and a half years for Kennedy and five and a half years
under Johnson. ''I'm hardly asked anything about Johnson.
I'm al ways asked about Kennedy," he said. The attraction
of the Kennedy administration he feels is that Kennedy
was attractive, "colorful in the best sense," charismatic,
and young. Kennedy's assassination also added an element of martyrdom. "He was trying to do alot of things
differently and better," Wirtz said.

Department of Labor. Arthur Goldberg was Secretary of
Labor at that time under President John F. Kennedy. In
September, 1962,Goldberg was appointed to the Supreme
Court and Wirtz moved up to the Secretary of Labor
position.
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Financial Aid

Crucial time
for loan, grant
requests nears
by Carl Eging
Financial Aid Director

Over the past several months, the Financial Aid Office has provided information about various facets of financial aid.
As we begin the process for the 1989-90
financial aid year, I thought it might be
wise to remind you of some very important
dates and facts.
1. Students who wish to be considered
for the Carl Perkins Loan Program or the
Tuition Credit Loan Program must have
their Financial Aid Forms at the College
Scholarship Service by April 1, 1989. In
addition, the USD Financial Aid Application Form must be submitted to the Financial Aid Office by April 1, 1989. All other
necessary materials (e.g. Stafford (GSL)
loan application, income tax return and
other required documentation) must be
submitted by May 1, 1989 in order to
insure that we will be able to process in
time for fall.
2. In order to avoid a $50.00 One Pay
Contract Fee on Registration Day, students must submit their Financial Aid Form
to CSS by May 1, 1989. In addition, the
USD Financial Aid application and the
Stafford (GSL) Loan Application must be
submitted to the Financial Ai9 Office by
that date.
3. The priority deadline for Summer Financial Aid materials was March 1, 1989.
If you did not meet that deadline, you can
still file your materials. However, the
Financial Aid Office may not be able to
process your applications in order to have
your funds avaifable to starr the summer
session.
4. The information on the alternative
loan programs has finally arrived. Specifics about the differences between the Law
Access Program and the Law Student Loan
Program are available in the Financial Aid
Office.
· 5. Community Service Grant Applications for four (4) summer positions with
agencies working for public interest are
now available in Financial Aid Office. The
deadline for submission of these application is April 3, 1989. These grants are not
based on need.
6. Graduating students who received
any loan money during their years in Law
School are required to sign up for an Exit
Interview prior to Graduation. Details about
this process are contained in the graduation materials available in the Records
Office.
Below is a chart comparing the variety
of alternative loans available for law students in the upcoming year. For more
information students are urged to visit the
Financial Aid office.

The USD National Trial
Competition Team, along with
20 other teams from law
school in California, recently
competed in the Western
Regional Trial Competition in
Sacramento.
From left to right: Dan
Howe, Robert Swain, coach
Floralynn Einesman, Steve
Parker and Will Miller. Not
pictured is coach Terry Player.

On the road, again!

University offers child development program

The University of San Diego's Manchester Family Child Development Center is
scheduled to open in September, 1989.
The Center will enroll upio 60 children of
employees and students, ages 2 1/2 through
five.
The primary goal at the Center is to
offer a safe and enriching environment in
which children can share, grow and learn
in multi-age groups. We plan to offer a
rich, stimulating environment that is warm
and supportive of each child's individual
learning pace.
Scheduled hours of operation will be
7:30 a.m. to 5:30 p.m., Monday through
Friday. The Center will be closed for two
weeks at Christmas and two weeks in August,
and for University-wide holidays. The
weekly fee will be $80.00. This fee will
not, at least at the outset, include lunch.
The staff will be investigating ways of
offering a hot lunch, but children will need
to bring their own lunch for a time after the
Center opens. There will be morning and
afternoon snacks provided. A one-time
registration fee of $35 will be required.
Preference will be given to children of fulltime students and employees.
There will be a limited number of parttime (five mornings or five afternoons for
4.5-5 hours) slots available for students at
$45 per week. We will need to have the
same number of part-time morning slots as
part-time afternoon slots, so we cannot
guarantee a definite number of these openings.
There are also a few part-time jobs
available for student parents who might

ALTERNATIVE LOAN PROGRAM COMPARISON CHART
LOAN PROGRAM
CATEGORY
LOAN LIMIT
-Annual
-Cumulative
-Total Loans
AnnualLimit
-Total Loans
Aggregate Limit
LOAN PREMIUM
(Deducted from loan
check)

GRAD EXCEL

LAW ACCESS LOANS

LAW STUDENT LOAN
(NORWEST BANK)
(Assumes no cosignor)
12,500
37,500

want to work several hours per week to
help defray expenses. If you are interested
in either of these options, please indicate
that on the attached form.
The Center will be staffed by a full-time
Director, who will also be a tenure-track
faculty member in the School of Education; Master Teachers with baccalaureate
degrees; Assistant Teachers with training
and experience in child care; Graduate
Teaching Fellows from the School of
Education's Master's Program; paid par-

ents; volunteers; and, possibly, work study
students, although this has not been finalized.
Please fill out the attached form and
return it to Debbie Gough, Chair, Child
Development Center Committee, Office
of the Provost, by March 30. 1989. This
will IlQ1 enroll your child(ren), but will put ·
you on the list of those contacted first when
registration begins within several weeks.Use a copy of this form for additional
children in the same family.

·--------------------------·
·u so Child Development Center
I

Pre-registration form

Name

Student_ _ Employee,_ __

·street Address

Home Telephone Number

City/State/Zip

Work Telephone Number

Child's Name

Sex: Boy__Girl__

Child's Age on 9/1/89
I am interested in:
(Please state reason(s) below)
Full-time, 12 months _ _ __
Full-time, 9 months (academic year) _ _ __
Part-time mornings, 12 months _ _ _ _
·Part-time mornings, 9 months (academic year) _ _ __

12,000
36,000

12,500
37,500

See brochure

24,000

24,000

Part-time afternoons, 9 months (academic year) _ __ _

72,000

72,000

Working in the Center _ __ _

70,000
8 %- Student
Alone

6% - Interest Paid
Quanerly
8 % -Capitalized
'Annually

ORIGINATION FEE
(Deducted from loan
check)
INTEREST

Photo by R. Llewellyn

included above

REPAYMENT

Monthly variable
1-year renewable
6 Mon. after grad.

APPLICAIIOts:

1-800-634-9308

.025%
91 Day T-Bill + 3.25
Capitalized annually
9 Mon. after grad.
1-800-282-1550
Available approx. 3(30/89

7.5 % - Deducted at
Disbursement with
Interest capitalized
3.25 % - Added to
Principal at repayment
10.75 % Total Premiwn
8.875 % Interest Paid
Quanerly

Part-time afternoons, 12 months _ __ _

If you are currently using child care or will be, but do not anticipate enrolling
your child(ren) in USD's facility, please share your reasons with
us._ __ __ _ __ __ _ _ __ _ __ _ __ _ _ __ __ _

.5%
91 Day T-Bill + 3.50
Capitalized Quanerly
9 Mon. after grad.
1-800-366-5626
Also in Fin. Aid Office

~--------------------------·
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Appellate Moot Court Board
seeks applicants for next year
by Karen Peckham

The USD Appellate Moot Court Board is currently seeking applicants for the 1989-90
Moot Court Board. The USD Moot Court Board sponsors five intramural moot court
competitions every year.
These competitions include the Alumni Tort Competition, the Law and Motion Competition, the St. Thomas More Competition, the Jessup International Law Competition
and the Donald F. Wright Criminal Law Competition. In addition, the Moot Court Board
sponsors the Winters Competition for first year students.
Intramural moot court competitions afford second, third and fourth year students the
opportunity to research a current legal issue, prepare a written brief, organize oral
arguments and then deliver these arguments to a distinguished panel ofjudges. Each year
over 200 individuals participate in USD intramural moot court competitions.
Positions for the 1989-90 board should include Chair, Vice-Chair, Tournament
Director, Tournament Coordinators, Treasurer and National Team. The duties of a board
member vary according to the position held.
The time commitment to the Moot Court program is significant for board members,
but the rewards are many. Membership on the Moot Court Board gives third year students
the opportunity to work closely with other
USD law students, USD faculty members,
attorneys from the San Diego legal
community ,students from other law schools,
and jurists from the local, state, and ,national levels. Additionally, Moot Court
For her outstanding contributions to
Board members each receive a yearly stiCatholic higher eduction, Sister Sally Furay,
pend of $1 ,000 from the University.
Applications will be available March RSCJ, USD vice president and provost
13-17 in the Moot Court office on the became the eighth persori to receive the
Rev. Theodore M. Hesburgh Award on
second floor of the Law Library.
The selection criteria for the Board is February 1 at the Association of Catholic
Colleges and Universities annual meeting
fully described in the application packet.
The minimum requirements, however, in Washington, D.C.
The national award, named after the
are (1) participation in at least two of the
USD intramural competitions; (2) status as former University of Notre Dame presia law student who will graduate in May dent, is the only honor which the bestows
1990; and (3) exemplary performance in on a regular basis.
The criteria for the award countenance
oral and written advocacy skills.
Applications are due March 28 and in- a variety of outstanding contributions to
terviews will take place on April 14. All Catholic higher education, from teachers
eligible individuals are strongly encour- whose reputations rarely extend beyond
aged to apply for the 1989-90 Appellate their own campuses, but who are educators
in the finest sense of Catholic tradition
Moot Court Board.

Furay receives
ACCUhonors

Mast.er of Laws
Boston University
School of law

, LL.M. Degree in Banking Law Studies
A unique graduate program offering separate, multidisciplinary courses of study in American Banking Law
Studies and in International Banking Law Studies.
Taught by faculty of the Boston University School of Law,
eminent banking law attorneys and management experts,
these innovative programs provide an exceptional blend of
intellectual and practical education at one of the nation's
most prestigious law schools. Covering the full range of
advanced banking law subjects, the curriculum also
includes courses specially developed to introduce lawyers
to the economic and managerial aspects of the domestic
and international financial services industry.
This comprehensive LL.M. program offers a singular
educational opportunity for lawyers who wish to practice
in these dynamic, fast growing areas of specialization.
Applications are now being accepted for full or part-time
enrollment in September 1989.

For a catalog containing detailed
information and application forms, write:
Graduate Program in Banking Law Studies
Morin Center for Banking Law Studies
Boston University School of Law
765 Commonwealth Avenue
Boston, Massachusetts 02215
or call: 617/353-3023
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Law & Econ contest sign-ups
still available through Dean
Information on the 1989 Law and Economics Essay Competition is still available from Dean Morris' office. The contest
is designed to stimulate social, political
and legal issues research and analysis using the techniques of market economics.

Competition is open only to second, third
or fourth year, day or evening USD students. Student collaboration is acceptable.
A first prize of $250 will be awarded for
the best paper. Second prize will receive
$100 and a special award of $50 will go to
the individual with the best oral defense of'
his paper.
The oral prize opportunity is a separate
award. Oral defense for essay winners is
qptional. All entrants submitting acceptable papers may participate in the oral
defense.
Scholarly writing style for citations and
Nominations are being accepted for page requirements of no less than 10 and
membership in the Order of Barristers no more than 50 are to be followed.
Judges will evaluate the papers for
Awards. The award is for a graduating law
student's excellence in oral advocacy, brief ·economic and legal analysis, logical flow
writing skills and activities relating to moot and clarity as well as format. The paper
court administration and teaching program. should demonstrate clear economic reaTo be nominated, the applicant must meet soning reflecting the author's firm grasp of
market dynamics. Only papers earning at
at least two of the following criteria:
a. Membership on interscholastic teams. least 70 percent will be considered for an
b. Participation for tryouts for inter- award.
scholastic teams.
The Dean's Office has a list of possible
c. Participation and performance in topics. However, authors are free to choose
intrascholastic competitions.
any substantial topic involving economic
d. Participation and performance in the analysis and legal issues.
Entrants should demonstrate a comadministration of the school's moot court
and mock trial program.
mand of market economic principles in the
e. Participation and performance in a analysis of problems involving law, legisteaching program for briefwriting and/or lation, political systems or social action.
oral advocacy skills to other law students. However, a critical approach may be taken.
f. Performance record in the school's No penalty will be incurred for taking
briefwriting and/or oral advocacy courses. arguments critical of the market economic
Applicants may nominate themselves. approach but these arguments must still
All nominations must be submitted to ei- demonstrate a clear understanding of market
ther Professor Wharton or Professor Snyder economics.
The deadline for submission of all paby March 30, 1989. Applicants or those
making nominations should submit a one- pers is 4 p.m., April 21, 1989, in Dean
page statement about their qualifications Morris' office. Results will be announced
and why they should be selected.
and prizes awarded no later than July 3,
Participation and performance during 1989 and papers will be returned no later
the applican tS_full three years in law school than August 1, 1989.
Further information concerning details
will be considered. Ten awards will be
given out at the Graduation Awards Cere- of format, judging criteria, research refermony.
ences and sample topics are available in
the Dean's Office, More Hall Room 200.

Barristers Awards
nominations open
to graduating class

Essay competitions still giving
students writing opportunities
As a continuing feature Motions will run a monthly update on available essay competitions. The following is a list announced before Match 7, 1989 at USD. The information
given is not complete; please see the flyers for further information.
The following contests are listed to the left of the assignment board on the second floor
of the law school and on the boards located in the records office. See the boards for more
information.
Annual Entertainment Law Writing Competition
sponsored by the L.A. County Bar Association
Topic: Entertainment Law
Deadline: June 1, 1989
Awards: $500, publication, and a gift certificate for $150 towards books for 1st place;
$250 and a gift certificate for $100 for 2nd; $100 and a $75 gift certificate for 3rd. The
authors.of the top ~hree_essays will also receive various books.
Donald Reidhaar Prize
sponsored by the National Association of College and University Attorneys
Topic: Legal issues in higher education
·
Deadline: June 16, 1989
Award: $1000 and publication
Robert C. Watson Award for 1989
sponsored by the American Intellectual Property Law Association
Topic: Protection of Intellectual Property
Deadline: July 31, 1989
Award: $500 and reimbursement for travel expenses to Washington D.C. to receive the
award
American Judges Association Essay Competition
Topic: Any topic of interest to the judiciary
. Deadline: June 30, 1989
Awards: $200 and publication (1st), $100 (2nd), $50 (3rd).
Third Annual Soical Issues Essay Contest
Sponsored by Social Issues Committee of USD ,
Topic: The Americas ... Diverse Past, Common Future?
Deadline: April 10, 1989
Awards: $75 (1st), $50 (2nd), $25 (3rd) and 5 Honorable Mention Awards of $5 each.
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The two sides of the abortion coin

Status quo proponents worried by possible Roe v. Wade reversal
by Jamie Sternberg

The U.S. Supreme Court has an opportunity to reconsider the abortion issue this
term when it rules on the constitutionality
of a Missouri law that limits access to
abortion. The statute in question prohibits
the use of public funds to counsel women
to have abortions and prohibits the use of
public facilities and public employees to
perform abortions.
Foes of the Missouri law claim that the
state has put major obstacles in the path of
women seeking abOrtions which should
not be allowed in light of the 1973 Roe v.
Wade deci~ion. Roe supporters claim that
states are prohibited from imposing blanket ristrictions on a woman's access to
abortion. Supporters of the statute, including the Justice Department in an amicus curiae brief, claim that "the state has
simply chosen not to encourage or assist
abortion in any respect.''
Justice Blackmun, in writing the opinion for Roe v. Wade, focusedon th~ woman's
right to privacy as a justification for the
right to abortion. This right to privacy,
which may be found in either the Fourteenth or the Ninth Amendments of the
Constitution, is not absolute as the court
stated, "[It] mustbeconsideredagainstimportant state interests.''
When the state's interests in safeguarding maternal health and the protection of
potential life outweigh the woman's right
to privacy, the state may regulate abortion.
Until that point, a woman and her physi-

Myers-Briggs
·tests will be
.given at CPPO
by Mary Ann Salaber
Director, Career Planning Office

Are you an ESTJ or an INFP? Knowing
your personality type may help you understand where your special. strengths are,
what kinds of work you might enjoy and
successful doing, why you're struggling
with the Socratic method of teaching, and
how to relate others more successfully
(i.e., witli interviewers). The Career Planning and Placement Office will be administering the Myers: Brigg Type Indicator
(MBTI) in April for students who want to
gather more information about themselves
and the people around them.
Developed in the 1940s by Catherine C.
Briggs and Isabel Myers, the MBTI is
based on personality theories developed
by Swedish psychologist Carl Jung. The
test yields a four-letter code that designates its subjects' behavior preferences in
different areas: their attitude toward dealing with people (Extrovert or Introvert);
their method of taking in information
(Sensing, a preference for empirical information, or Intuition, ordering facts in big
patterns); their way of making decisions
(Thinkers prefer logic; Feelers, their personal values); and their way of dealing
with the outside world (Judgers make
decisions; Perceivers take in information).
The MBTI Workshop is slated for April
7. Co-facilitators wiHbe Mary Ann Salaber, who is completing her M.Ed. in Counseling at USD and attorney Gibson Pratt,
who is with the law firm of Schall, Boudreau and Gore. Schall Boudreau has taken
quite a progressive approach to firm management--everyone at the firm has taken
the MBTI in order to better understand
office dynamics and interpersonal relations.
Students who are interested in participating in the MBTI workshop must sign up
in the Career Planning Office. The test
itself must be taken prior to April 7. It's
fun, there is no time limitation and there
are no right or wrong answers-! .

cian may choose to abort without state
interference. The Supreme Court put forth
a trimester approach in balancing the state
interests with a woman's right to privacy.
The Court found that the end of the first
trimester is the point at which the state has
a compelling interest and may regulate
abortion, mainly because in 1973 the
mortality rate for women who aborted in
the first trimester was lower than the mortality rate of women in childbirth.
The result of that decision is that a
woman and her physician can choose to
abort in the first three months of pregnancy. After the first trimester the state is
· given the right to regulate abortion in
whatever manner it chooses.

Is right of privacy guaranteed?

Pro-life advocates and critics of the Roe
v. Wade decision argue that the Constitution
does not guarantee a right of privacy. Justices
White and Rehnquist, dissenting from the
majority Roe decision, believed that the
court was guilty of trespassing into an area
that should have been left to the state
legislatures.
The second major criticism of Roe v.
Wade has been of the court's trimester
approach to the balancing of the state's
interest with the woman's right to privacy.
First, criti~s have argued that regardless of
when life begins, there is a potential for
life from the moment of conception which
deserves protection. The woman's right to
privacy should be balanced against the

potential for life from the moment of conception, not from the point of viability
outside the womb.
Secondly, the trimester approach was
based on the medical technology of the
time, stated Justice O'Connor in her dissent of City ofAkron Akron Center for
Reproductive Health. Since Roe was decided in 1973, but improvements in medical technology have moved the point of
viability to a point earlier in pregnancy.
O'Connor stated that "the Roe .framework is clearly on a collision course with
itself.'' The trimester approach may no
longer be the best division of compelling
interests because advances in medical technology have made it arbitrary.

v:

Issue should be sexual equality

Pro-choice advocates contend that the
doctrine of stare decisis demands that the
decision of Roe v. Wade be upheld. They
agree with the majority's recognition of
the right of privacy. However, new thoughts
on the issue have been verbalfaed by U.S.
Court of Appeals Judge Ruth Ginsburg. In
an essay delivered at the University of
North Carolina School of Law, Judge
Ginsburg remarked that the Roe court
could have based their decision as an issue
of discrimination and sexual equality as
well as an issue of reproductive autonomy.
Denying women the right to abort results in childbearing and ultimitely results
in sexual discrimination because it limits
women's choices.

Ginsburg asserted that ''the shape of
the law on gender-based classification and
reproductive autonomy indicates and influences the opportunity women will have
to participate as men's full partners in the
nation's social, political and economic life.''
If the court had acknowledged the constitutionally based right of equality and the
effect of denying women the.right to choose
on that equality, Judge Ginsburg argues,
the Roe decision would have been strengthened.

Californians back abortion right

The law in California is one of the most
liberal in the nation. California's Supreme
Court has held that the right to abortion at
any point in pregnancy is protected by the
explicit privacy language in the state
constitution. Californians agree with the
court.
California Poll released a survey on
February 20, 1989 that reported that 66
percent of California adults support a
woman's right to abortion in the first trimester. Seventy percentopposedaconstitutional amendment that would make
abortion illegal. Medi-Cal funding for
abortions for the poor was supported by 55
percent.
The future of abortion in the nation
could be decided this year. The U.S.
Supreme Court will have attention focused
on it as it decides the fate of the Missouri
statute and the right of American women
to choose.

Wirtz: Imparting labor law knowledge to USD
(Confined from page 4.)

D.C. from.,u~sed food from restaurants all
• over the area. First Lady Barbara Bush
visited Martha's Table during her first
week in the White House so the Wirtzs
hope that the exposure will drum up donations to the organization.
Justifiably proud of his wife's work
witti the disabled and which he is also
involved, Wirtz feels, "You could put
your finger on more worthwhile things that
she did than worthwhile things that I did. I
was part of a big machine, working at the
level where you develop new policies and
she was right there working.''

Teaching offers freer thought

Ofall his jobs, Wirtz has enjoyed teaching the most. With teaching, "you are
totally free to make up your own mind,
have complete freedom of thought. If you
are practicing law, private practice, you 're
going to make up your mind about a particular case on the basis of who walks in
your door. If it's the plaintiff, that's ho:w
you're going to go. If it's the defendant,
that's how you 're going to go."
Wirtz concedes that there is a "certain
amount" of ham in teaching. However, he
also likes staying in touch with the young
people who are now two generations back.
In the rest of Wirtz's "spare" time, he
"If you can get some people moving and.
continues to write and just finished a book
thinking along constructive lines, it's
on the history of the community in West
worthwhile," he says. "But at the law
Virginia where he lives the rest of the year.
school l~vel all you can do is tighten or
"The Capon Valley Sampler" includes
loosen the nuts or bolts. The real heroes
tales of George Washingtog who surveyed
and heroines are the kindergarten and pri- .
the valley, parts of the Civil War that were
mary school teachers, because those people
played out in the valley, and a recipe for
really influence other people's lives and
moonshine.
therefore the next generation.''
He also took up working with his hands
Teaching runs in his family; his grandrefinishing and repairing furniture when
father and father were both teachers. His
he quit the government, ''by popular son, Dick, teaches law at the University of
demand," at age 57. "I'd always been
Tennessee and Phil, teaches computer
using my head,'' he explained.'' And when
research at George Washington Univeryou use your head and you get through
sity.
Cabinet wives work just as hard with it, you don't know whether you've
Wirtz tried to enter the computer age,
Wirtz's wife, Jane, has been busy through got a good job or a bad job or just in
but found "I'm still young enough to teach
the years with her "career" of cabinet between. When you do something with
but too old to get acquainted with a comwife and other pursuits. Some people may your hands, you know when you get through . puter." Three years ago at 14 he tried to
not call it a career but Wirtz thinks some- . whether this is good or not, and there is alot
learn but his lack of skill with typewriters
one should write a book about what the of satisfaction in that.''
and keyboards in general kept him back.
"The house is now chuck full offurnicabinet wives do. Each of the cabinet wives
He even was a member of a computer
pick a field of interest to work with and ture," as well as the quilts Jane collects
conference for a year, where colleagues
Jane chose physical and mental handi- and his collection of more than 1,500 books
would share thoughts by computer, but
he's picked up for,nothing at country sales.
capped.
two-fingered typing just made it too diffiHis 200-year old farmhouse also reJane became Vice Chairman of the
cult.
President's Committee on the Employ- quires alot of his time and energy. The
Even if he just keeps scribbling on his
ment of the Handicapped, Chairman of the center of the house is a log cabin built
yellow pads, Wirtz has helped many USD
Board of Goodwill Industries, and also around 1794 and the rest of the additions
students to take a step forward to their
worked with Operation Mainstream, a vary from 100 to 150 years old. He had
future through his labor law classes. USD
Washington, D.C. organization. She is .still indoor plumbing and baseboard heat instudents should hope that as long as the
member of the board of Beloit College, ' stalled when he moved in, but Wirtz keeps
West Yirginia winters stay cold and San
and involved with Operation Mainstream busy doing home repairs like replacing
Diego stays warm, Wirtz will want to
and several other organizations such as plastic plumbing pipes when the rats eat
return and continue to share his experience
through them. They also have herbal, flower
Martha's Table.
·
and expertise at USD.
and
vegetable gardens, and 50 cows being
Martha's Table is a storefront operation
which feeds the homeless in Washington, tended by their neighbor.
Johnson had spent his whole life in
Congress and knew how to pull the levers,
Wirtz said, so getting the Civil Rights Act
passed was a combination of the difference
in competencies of leadership, and that
after 200 years of bigotry, the country
finally decided to enough was enough.
Although he was involved with peoplethat most of us just read about in history
and law books, Wirtz said that most people
in government are like almost everyone
else. He compared the relationships between cabinet members to the ·relationships within a law school faculty. And no
matter who you know, "The big shots are
not any different from the little shots.''
After leaving the labor department, Wirtz
set up his own law firm in Washington,
D.C. where he worked about three days a
week until he stopped active practice about
four years ago, officially "retiring" in
1988. Through the years he would teach a
semester here and there, giving lectures
and writing numerous articles. In 1986,
USD and the warm San Diego sun lured
him back to teaching labor law for the
spring semester.
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Fellmeth to argue Prop.68 North jury selection
before Court of Appeals deviates from norm
Tops list of important CPIL cases handled

On April 11, Center for Public Interest
Law Director Professor Robert C. Fellmeth will argue CPIL' s case against the
Fair Political Practices Commission over
the FPPC's interpretation of Propositions
68 and 73, two campaign finance reform
initiatives approved by the voters in the
June 1988 election. The case is currently
pending in the Fourth District Court of
Appeal.
The case involves the Center's challenge to the FPPC's ruling that virtually
none of Proposition 68 survives the simultaneous passage of Proposition 73. When
two initiatives on the same subject matter
pass simultaneously, both must be implemented. In areas where there is "irreconcilable conflict'' between the provisions
of the two initiatives, the one which received the most votes -- here, Proposition
73 -- prevails.

Prop. 73 also under fire

Proposition 73 prohibits the use of
"public monies" to fund political campaigns in California. Proposition 68 creates a "Campaign Reform Fund" which is
fed by voluntary taxpayer-designated
contributions on state income tax forms.
CPIL contends that Proposition 68's
Campaign Reform Fund is not the use of
''public monies'' and defined and prohibited by Proposition 73; further, the voluntary $3 contribution is a tax credit, which is
not considered "public monies." The
FPPC, which is the state agency charged
with interpreting the initiatives, ruled that

Prop. 73's ban.on the use of "public monies"
for campaigns "irreconcilably conflicts"
with the Campaign Reform Fund provisions in Proposition 68. The Center challenged that ruling before the Fourth Dis- ·
trict, which agreed with the FPPC's interpretation and dismissed the Center's case
in October 1988.

Certiorari was key to continuing

On December 15, however, the California Supreme Court granted CPIL's petition for review, and ordered the Fourth
District to reopen the case and issue an
alternative writ, thus requiring theFPPC to
show cause why the Center's petition should
not be granted.
''This is one of the most important
cases we've ever handled at the Center,"
said Fellmeth. ''In the last six years, out of
abou(220 incumbents running for reelection, only three have been freakishly defeated. True campaign finance reform-which will not result from Proposition 73,
sponsored by three incumbent legislators-is desperately needed in Sacramento to
limit the influence of the organized special
interests in the legislature. Most of our
legislators no longer work for those of us
who pay their salaries; their decision-making
is largely controlled by huge campaign
contributions which would be impossible
under Proposition 68 and the Campaign
Reform Fund. Proposition 68 was the
product of a bipartisan volunteer effort
spanning five years of hard work; we at
CPIL don' t want to see that effort wasted.''

by David Bradvica

- The role of Lt.Col. Oliver North in the
Iran-Contra affair has been front page news
since November 1986, when the scandal
involving illegal arm sales to Iran and a
diversion of government funds to the Nicaraguan Contras came to light. Now, as
North's trial for his role ig the affair has
begun, it appears th,at the only people oblivious to the whole affair are the only ones
qualified to sit in judgment upon him.
In the summer of 1987, North testified
before a Congressional committee under a
grant of limited immunity about his role in
the affair. This immunity precluded the
use of North's potentially incriminating
testimony in any criminal prosecution of
him.
The testimony might have also contaminated North's potential jury pool in
Washington, D.C. In an attempt to eliminate any potential bias among jurors, Federal District court Judge Gerhard A. Gesell
excluded from the jury pool all poJential
jurors who had seen, heard or read about
Lt.Col. North's testimony concerning his
role in the Iran-Contra affair.
The result is a jury that observers have
labelled as ignorant, apathetic, unrepresentative and possibly " unconscious."
"Anyone who read the newspaper, or
watched television or paid any attention at
all to current events was excused, '' said
Laura Berend ofUSD' s Legal Clink. '' So,
it makes you wonder what kind of people
are left, in terms of their ability to pay
attention, to make a decision and exercise

independent judgment.''
Howard Shore, of the San Diego County
District Attorney's office, says, "If you .
find someone who is so out of tune with
current events, you've probably found
someone who is really out of the mainstream."
Paradoxically, it also may have been
the fairest jury that could have been selected, under the circumstances. ''He (North)
doesn'thave a jury of his peers certainly, if
you look at him," Berend said. " But I
don't know what the alternative is, given

(Continued on page 14)

SBA election dates
set for.April 12-13

SBA elections will be held April 12 and
13. Candidates should pick up the candidacy forms in the SBA office, with the
statements of candidacy forms deadline is
March 28 at 5 p.m. in the SBA office.
The following positions are open for
..
elections:
President
Day Vice President
Evening Vice President
2nd-year evening representative
3rd-year evening representative
4th-year evening representative
Secretary
Treasurer
(4) 3rd-year Day Representatives
(3) 2nd-year Day Representatives
(4) Honor Court members

Book Review

Take me out to the courthouse! .A definitive study of sports law
by Charles D. Hrvatin

The Law of Professional and Amateur Sports, By
Gary Uberstine, 1988, Format: One Looseleaf Volume
(724 pages), Price: $85, Clark Boardman Company,
Ltd,, 435Hudson St., New York, NY 10014.
For ordering information 1-800-221-9428,

An all-encompassing and well thought
out compilation would be an accurate description of The Law of Professional and
Amateur Sports, one of the newer legal
publications from Clark Boardman Entertainment & Communications Law Library.
Living in a city with professional and
major college athletic teams, this treatise
will be of great interest to the sports law
practitioner as well as any other who comes
in contact with sports and the present laws
that guide the field.

Variety of Topics

I .

Topics include sections on: Agents and
Lawyers, Employment Agreements, Rules
Concerning Eligibility and Disciplinary
Rules, Injuries and Violence, League
Operations (Not Involving Players) and
Taxation. A novice to the field of sports
related law might at first glance see that
there is a great overlap of tort, contract,
and antitrust law throughout the field and a
concise guide was a growing necessity.
The author-editor, Gary Uberstine, is a
member of the California State Bar who
has authored "Covering All The Bases: A
Comprehensive Research Guide to Sports
Law." As an attorney for Walt Disney
Pictures and Television he has a practice in
entertainment law; and has used the link
with entertainment law to bring to the field
a reference guide that can readily be used
in the little brother of entertainment law,
sports law.
The list of contributors offers 22 individuals tol he treatise with a great expertise in the field of sports law such as
renowned sports agent, Leigh Steinberg.
The first part dealing with lawyers and
agents is an interesting overview of facts
that practicing and would-be sports representatives should keep in mind, and at the
end of their fingertips. Regulation of sports

representatives begins with a history lesson and progresses to an explanation of
applicable regulations, including eligibility requirements of the agent, compliance
requirements, prohibited conduct, and en- ·
forcement of the various requirements and
provisions. The final discussion covers ·
dispute resolutions between agent and
regulator, and agent and their player clients
as well as a discussion of proposals for
additional and alternative regulatory plans
and comments.
Agent-Player Representation Agreements
and Financial Planning and Professional
Money Management
for the Athlete cover
the specific contracts
between player and
agent and the theory
of management between the two parties.
The Code of Ethics
of the Association of
Representatives of
Professional Athletes
is set down therein.
This should be pertinent to all practitioners as a reinforcement of the integrity
and competency necessary in a field where
multi-year, multimillion dollar contracts are the norm and a
client is in complete reliance on the expert's knowledge and work ethic standards.

Employment Agreements

Employment agreements portray the
overriding theme of middle chapters. Cqllective bargaining is discussed in depth as
to its applications in the four major professional sports in America: baseball, football, basketball and hockey. Negotiating is
exhaustively studied in separate chapters
for negotiating each of the various contracts in the big four sports with a study as
to the specific elements and quirks of each
sport's contracts.
Enforceability of agreements is.authored

by Uberstine with a focus on the legal
a practitioner has set up shop to deal with
ramifications that need to be looked on
the law of sports.
such as jurisdiction for judicial relief, stemHowever, in the era of anti-trust suits,
ming from suits against athletes and/or
advanced sports broadcasting, and increased
teams, and judicial enforcement of stan- revenue, special attention should be paid
to the economics of sports leagues and the
dard player contracts, specifically interleague "jumping" which restrains players
taxation levied against the teams and the
municipalities involved.
from effectively jumping to another league.
As sports franchises seek higher reveLater focus stresses eligibility and disnue to keep their profit-margin rising with
ciplinary rules. Included therein are rules
the escalating operating costs, up-to-date
applied in both professional and amateur
studies must be reviewed and compared to
sports, Procedures of NCAA Rules Enpresent impending situations. ·
forcement, and Sex Discrimination in
amateur and proSports franchise case study .
fessional sports.
A case study of the Miami Arnna and
Of special interthe NBA Miami Heat is included to review
. est to the USD com- perspective failures of past years, the crea- m unity may be the
tion of a sports authority, securing funding
chapter on eligibilsources, selection of a developer and fiity and disciplinary
nalization of the arena and securing of a
rules ii! amateur franchise.
sports since it was
Topics like the Miami case study are
authored by Visitpertinent to the l egal community of San
ing Professor Rod- . Diego as well as the interest of sports fans
ney Smith, who
that which io know more about the legal
teachesacourseon
ranklings and fortunes that are part of the
Sports Law as well
Pandora's Box known as the field of sports
Constitutional Law
law.
here at USD School
Uberstine's treatise is definitely one
of Law.
that every individual; legal-related or not,
Injuries and
in the sports industry should have. As alViolence are cov- ·1uded to, the community's interest may
ered with special
spawn from the vision of a new sports
concern as so many
arena, the rekindled hope of an NBA or
times a family outing may tum into a
NHL franchise, the ramifications of a high
potential law suit either through neglischool athlete p,laying in a weekend 3-ongence or criminal activity in the various
3 tournament during basketball season, or
sports venues. Further, their is more often
thenever-beforeansweredquestionof why
violence on the field of activity with fights
past teams have exited cities, sometimes
breaking out between athletes in supposskulking away as did the Colts to Indianedly non-contact sports. Proposals to curb
apolis.
,
or control violence in sports are offered in
While presenting a most practical apthe form of establishing a sports violence
proach, ''The Law of Professional and
arbitration board that would settle disputes
Amateur Sports" is a study in the past,
and impose liability and penalties on play- present and future of a field whose legal
ers, clubs, and fans who engage in violence
boundaries continue to stretch outward. As ·
in sports venues.
the field stretches, so too does knowledge
The final major topics dealt with are
and the decisions that impact the field.
League Operations and Taxation. These· And this treatise is at present the cutting
broad topics may often be overlooked when
edge of sports law information.
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Civil rights march honors Dr. Martin Luther King Jr.
by Charles B. Andre

''I have a dream that one day this nation will rise up and live out the true
meaning of its creed... that all men are
created equal.
"I have a dream that one day even the
state ofMississippi, a state sweltering with
the heat ofoppression, will be transferred
into an oasis offreedom and justice.
"I have a dream that my four little
children will one day li~e in·a nation where
they will not be judged by the colorofthe'ir
skin but.by the content of their character.
''I have a dream today. And ifAmerica
is to be a great nation, this must become
true."
-

Dr. Martin Luther King Jr. delivered
those resonant words before a crowd of
250,000 during the famous March on
Washington in 1963.
But the same words were heard here at
USD on February 16, to commemorate
King's dream. Students and members of
the community gathered before the University Center to prepare for a civil rights
march up Marian Way ·and to hear Frederick Johnson, an SDSU speech student, recreate passages from some of King's most
memorable speeches.
Professor Cynthia C~ywood, ·chairperson of the Social Issues Committee, made
opening rem~ks about the need for student awareness of social issues and respect
for cultural differences. She emphasized
the purpose of the occasion was to participate in King's message.
Law student DarylEx uni 1,tlSo addressed
the gathering, criticizing University officials in general for not being more supportive of the march or recognizing King's
birthday, January 15, as a school holiday.
Exum noted the march was not scheduled
for that date because many students were
still on vacation, but February 16 · was
equally appropriate because it fell within
Black History month_. .
Before starting the march along Marian

Photo by Robert Burnett

SDSU speech student Frederick Johnson portrayed Dr. Martin Luther King Jr. as students commemmorated the slain _
leader in a February 16 Civil Rights March along Marian Way.

Way, Frederick Johnson presented passages from some of King's most celebrated speeches, including excerpts from a
speech given on the eve of King's 1968
assassination:
"I just want to do God's will. And He's
allowed me to go up to the mountain. And
I've looked over, and I've seen the Promised Land. I m11y not get there with you, but

I want you to know tonight that we a_s a
people will geno the Promised Land."
Afterwards as many as 100 students,
faculty, and community members, Jed by
Exum and Jol}nson, marched along_Marian
Way to Copley Library, carrying signs
commemorating King's legacy and the
Civil Rights movement. University officials requested marchers use the sidewalk,

but this request was defiantly ignored as
protesters took their cause to the street on
the return trip from Copley Library.
Following the march, Johnson gave a
stirring rendition of King's 1963 "I have a
dream" speech. The crowd responded to
this superb performance with a standing
ovation and Exum remarked he felt as
though he had really been there.

sessions that one is free to express any idea
before it is introduced in an official setting.
One must also learn how to be a good
negotiator. The art of negotiation involves
being both clear in your language and nonthreatening in your manner. The reason 1
for this should be obvious: Different cultures have different negotiating styles to ·
which one must be sensitive. It will not
pay to be overly aggressive in trying to get
your point-across for you must be sensitive
to the priorities of other cultures and not
just attaining the points listed on your own
agenda.
This was a lesson both learned and
practiced by Prof. Vargas when he worked
as Director of the Office of International
Fisheries in Mexico's Fishing Department.
Between 1976 and 1978 he negotiated a
phasing-out agreement with Texas fisher- .
man that resulted in Mexico gradually regaining full fishing rights in its waters 1
where it had previously relinquished them.
In the process, not only did Prof. Vargas
negotiate with the U.S. but also with Japan, Cuba, Korea, Spain, and Canada. In
the process, Mexico had extended its territorial sea to 12 nautical miles.
Other branches of the U.S. Government ;
in which you may choose to work are the
U.S. Navy, the Department of the Interior,
or Department of Commerce, to name a
few. All are involved at some level in
legal issues associated with the Law of the
Sea.
For example, the Navy has access to .
foreign ports and must recognize maritime
claims. It also conducts maneuvers on the
high seas for military purposes which may
bring it into a testing of maritime claims
such as the Gulf of Sidra incident.
Additionally, one might recall that in
1968 North Korea seized the U.S. spy-ship .

''Pueblo'' and again, maritime issues came
to the forefront along with traditional political and diplomatic concerns. Additionally, as we confront the fight against drugs
and against terrorism, we will again see an
increasing U.S. presence on the seas and
our legal place in those seas will become
even more critical--both for national security and for the sake of international good
will.
Another branch of government service
is the Department of the Interior. Based on
the enactment of the Deep Seabed Hard
Minerals Act (1976), the U.S. now issues
permits and licenses to U.S. corporations
and individuals to explore the seabed and
ocean floor beyond the limits of national
jurisdiction.
Within this area, the U.S. Geological
Survey estimat_es that there are 1.7 trillion
metric tons of ''polymetallic modules''
containing manganese, cobalt, copper and
nickel. All of these materials are strategic
metals for the U.S., making access to them
an issue of national security as well as
national interest.

are many other non-governmentals organizations (NGOs) which are recognized
by the U.S. as having an international
status in areas of their expertise.
Vargas had numerous opportunities to
familiarize himself with NGOs as a legal
practitioner when, in 1978-1981, he served
as Legal Adviser to the Chairman of the
Intergovernmental Oceanographic Commission (IOC), UNESCO, Paris, France
and in Mexico City. In his position of
legal advisor he was fortunate to have
acquired a working vocabulary in this
area from his service as legal advisor to
the Office of International Boundaries
and Waters, part of the Ministry of Foreign Affairs (SRE) from 1964-1968 in
Mexico City.
This varied program gave Prof.Vargas
both an expertise and a status which enabled him to have a profound influence
and assert his views with an authority
which could only be born of experience.
From these examples taken form his career, we can see that to effectively participate in the international arena of Law of
the Sea questions, you must gain real-life
experience and not merely have a textbook knowledge of it. On the domestic
scene, a good place for the Law of the Sea
practitioner-to-be may begin is the Sierra
Club or Greenpeace.

'New- frontier' found/in Law of -the Sea legal careers

(Continued from·page 3.)
adjacent to your coasta~ state, they must
first get permission. Since the late 1970s,
there are no _less than 317 fisheries and
continental shelf boundaries involving about
75-coastal states.
The challenge for you as a legal advisor
is that only about 20 percent of these
boundaries have been settled to date. These
were all issues that Prof. Vargas confronted
as a legal practitioner in the public sector
when he served as Dep'1ty Director for the
Office oflnternational Fisheries Affairs in
_Mexico City between 1976 and 1978.
By the time··he was a member of the
Mexican Delegation to the UNCLOS in
charge of Cominittee III, his concerns as a
member Qf that delegation had been extended to encompas~ issues ranging from
the protection and preservation of the marine
environment to the challenge of technology transfer and•marine scientific research.
As a delegate for Mexico, Prof. Vargas addressedall three of these issue-areas
and introduced proposals on these matters
which were to become the subject for the
later negotiations as UNCLOS III moved
forward. Most of these proposals were
made in conjunction with other nations
because a proposal is formulated by a
number of nations.
The.net result of this process is that the
entire legal regime on Marine Scientific
Research, Part 13 of the 1982 Law of the
Sea Convention, is based on a proposal
which involved Mexico, Colombia, Venezuela and Nigeria, that was formulated,
drafted and negotiated by Prof. Vargas. If
you intend to practice in this area, then,
you need to be capable of presenting proposals before committees in both formal
on-the-record sessions and informal offthe record sessions. It is in the informal

In the private sector

The private sector provides another area
in which you may wish to serve and develop your talents as a lawyer in the_law of
the sea arena . There, some lawyers with
expertise on law of the sea questions, serve
as legal advisors or counsel for different
national or international organizations. The
focus in this arena will generally be on the
protection of certain marine species. A
good example of this is the Internatio!lal
Council of Scientific Unions (ICSU) based
in · Paris, France. This organization is
dedicated to the protection of endangered
species such as the blue whales, killer
whales, sea otters and others. Yet, there

Internatational sector practice

Finally, you may contemplate participation in the international sector. Many
international organizations have legal
departments that specialize on Law of the
Sea questions. For example, the United
Nations' own Law of the Sea section keeps
a record on ratifications to the 1982 Law of

(Confined on page 13.)
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Auto-catalog expands efficiency
by Brent ~ernau
Assistant Director

The days of the Law Library's card
catalog are numbered. Planning is underway to put it out to pasture with an automated system. Computer monitors and keyboards will replace drawers full of index
cards. Knowledge of boolean search logic
will benefit the patron more than knowledge of AACR2 card filing rules.
But implementation of an automated
system will mean far more than replacement of the card catalog. It will, in fact,
affect everything and everybody within
the libraries and throw open collection
access as no paper records ever can.
For example, once records are automated, library users won't even have to
come to the library to verify whether a title
is held. Patrons will be able to check titles
and holdings by computer from their home
or any other remote location which has a
modem with the personal computer.
Nor will patrons have to stand at the
Circulation De.sk filling out slips of paper
to borrow books. Instead, the patron will
hand. the desired book to a Circulation
Assistant who will pass the book under a
laser reader. The laser will read the barcode which will have been affixed to every
item in the Library. This barcode will be
the key to the bibliographic data of the
book.
The Circulation Assistant will then pass
the patron' s ID under the laser reader to
encode the borrower data and a date due
slip will be produced.

Periodicals online

Public Services will be enhanced through
automation. Patrons. trying to locate specific periodical issues will no longer have
to lasso a staff member who then disappears into a mysterious back room before
emerging with the verdict on the issue's
alleged existence. Instead, the patron will
be able to access the library's holdings
records through the public terminals. This
is because every time a periodical issue is
received, its record will be updated online
and instantly available to the patron.

ongoing for some time now. Dr. David
Tiedemann of the Media Center surveyed
20 automated systems and submitted a
report to Copley's former director in May
of 1988.
The present Committee used that survey as a starting point to facilitate comparisons of the more important features of
each system. They discussed and debated
·the strengths and weaknesses of the 20,
narrowing the possibilities to six.
Vendors of four of the systems conducted on-site demonstrations here. Additionally, the committee travelled to various institutions in Southern California in
order to view the operation of each of the
systems first-hand.
·
Two systems emerged as the leading
contenders. Specifications will be sent to
these two and each will prepare a bid.
Once the University can arrange funding,
the implementation timetable will begin.

Legal Research Specialist applications
available for next year's Law Skills I
Legal Research and Oral Advocacy Specialist positions are available for next year's
Lawyering Skills I Program.
Director Deidre Alfred has announced
"' that nine Legal Research Specialist and
eight Oral advocacy Specialist positions
are available during the 1989-90 academic
year. Students who will be in their second,
third or fourth yearof law school next year
are eligible to apply.
These positions offer an excellent opportunity for a student to sharpen research
techniques, to increase familiarity with
law library resources, to make a significant
contribution to the legal education offirstyear students and to develop a working
relationship with a faculty member.
There will be nine positions available
for Legal Research Specialist available
during the Fall Semester 1989. Specific responsibilities included writing and grading sets oflegal research exercises, attending and participating in legal research lectures, conducting library tours and con-

is

TAKING A BREAK,
GET A BREAK
FROM

LAW DISTRIBUTORS
25% OFF
FRANK'S PLRC Q & A SERIES
A.B. PRESS Q & A SERIES
CRIMINAL LAW. COLORBOOK
CAMBRIDGE LAW ST.UDY AIDS

UCSD/SDSU connection

Plans are also being made to negotiate a
link to the automated catalogs of UCSD
and SDSU. Thus, if a title isn'theld by one
of the libraries on this campus, the staff
will be . immediately able to direct the
patron to an area library which does.
To accomplish this, however, much work
lies ahead. For starters, thousands of records exist on the cards in the card catalog
which must be converted to machine readable form for the automated system. This
could take many months. Then, every
single book in the libraries and every patron's ID must have a barcode affixed to it.
Also, many functions occur behind the
scenes, such as acquisitions and cataloging, which will undergo major change.

suiting with students during weekly office
hours. The honorarium for these one semester positions $600.
Eight positions will be available during
the Spring Semester 1990. Specific responsibilities include writing two major
appellate brief .Problems, attending oral
advocacy lectures, attending practice and
final oral advocacy rounds ~ assist instructor in providing feedback to students
and consulting with students during weekly
office hours. Applicants should note that
the two major problems must.be written
during the Fall Semester 1989. The honorarium is also $600 for these one semester
positions. .
Applications are available from Mary
Vicknair or Susan Miller in Room 117 of
the law school. The deadline for submitting applications is April4. Interviews will
be held the week of April 10. An interview
sign-up schedule will be posted on the door
ofRoom 117 on April 6. Applicants should
sign up for an interview at that time.

LUTHER ON TORTS OR CRIMINAL LAW
FLOFLEX FLOW .CHARTS

20% OFF
ALL STATION ERY SUPPLI ES

10% OFF

15% OFF
GILBERT LAW SUMMARIES

FINAL'S LAW SCHOOL EXAM SERIES

CASENOTE L EG ~L BRI EFS

WEST'S BLACKLETTER

SIEGEL'S EXAM REVI EWS

LAW SUMMARIES

LEGALINES

NUTSHELL SERIES

RUBEN'S LAW SUMMARIES

EMANUEL LAW OUTLINES

Committee formed

The University administration has made
automation of the campus libraries a high
priority. The University Libraries Automation Committee was formed last fall to
begin work which will implement this go~.
Its eight members represent the Law Library , Copley Library, the Media Center,
Academic Computing and the University
Administration.
The Committee's charge is to investigate the many available automated sys- .
terns and recommend the one or two which
they believe will meet the needs of the
University of San Diego. That recommendation is due this month. After the University accepts the committee's recommendation, funding must be arranged and an
implementation timetable agreed upon.
If everything moves ahead smoothly
and anticipat~d funding .is actually provided, patrons can expect the system to be
up and running sometime during the 199091 academic year.
.
Though. ·the official .committee w.as
formed just last: fall, research has ,.beei:i
,,, \.·
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allocating public funds. If the public has easy access to a
convenient, efficient, inexpensive system servicing major
traffic routes, then the trolley can help alleviate traffic on
crowded freeways.
Economic development along its routes, specifically
within his district, is another positive aspect of the trolley
system; thus benefitting his constituents and fulfilling his
role in the body politic. The above, plus the high cost of
an underground system and the appreciation of the natural
beauty of San Diego, are strong arguments supporting
Light Rail Transit.
Yet, problems do exist. Federal subsidizing is needed
to start the expansion of the current system.
· However, Public Transportation funds tend to
be reduced in the early stages of budget cuts.
Regardless, Pratt is not giving up on this issue.
Wes Pratt has been an activist since his high
school days in Springfield. Pratt was raised by
a single parent; one of few black families in the
heart of the bible belt during the Civil Right's movement
of the 1960's. He was spurred on at a early age to overcome disadvantages by an inspirational local quadraplegic college professor. Wes was President of the local
NAACP Youth Chapter and Senior Class President of his
high school. He received an academic scholarship to a
local private institution, Drury·College.
There he was named outstanding Senior Man for his
academic, community, athletic, and political activities.
Upon graduation, Wes remained in Springfield and was
involved in community work. After losing a close election
for councilman, Wes decided to attain a
legal education. Now that he has achieved
it, Pratt wants to continue his involvement
(Continued from page 11.)
CLOS III has laid the groundwork for, rine Sciences and Limology (UNAM) be- in the advancement of equal opportunities
the Sea Convention. Additi_onally, it keeps Prof. Vargas is currently writing an article tween 2975 and 2982 when he·was a Law for people from disadvantaged backgrounds.
The coµcept of giving back to the
a record of maritime claims as well as for publication about the role marine sci- of the Sea Professor. It was at UNAM that
community
the benefits one has received
records on the enactment of marine legis- entists can play and must play in relation to Vargas helped marine scientists to disfrom
it
has
been
and is a constant theme in
lation, fisheries, pollution, islands and other Third World States which are also coastal cover that they truly were-in a role where
Pratt's
life.
He
frequently speaks to the
related matters. These were issues that states.
they could act as "ambassadors of their underprivileged youth of San Diego, enProf. Vargas addresseq between 1972 and
Teaching allows you to transmit sub- nations". In that role, marine scientists
1976 when he served as Deputy-Director stantive information and add a touch of are assumed to have a knowledge of the couraging them to improve themselves
and their comm unity. Using himself as an
for the Office of International Affairs, personal experience to it. It makes a great Law of the Sea.
example,
Pratt emphasizes the power of
At USD, we have special issues dediNational Science and Technology Council deal of difference to your students if, like
participation
in the political process, be it
(CONACYT) in Mexico City.
Prof. Vargas, you can incorporate more cated to the Law of the Sea published by
through
voting
or lobbying support for
practical experiences with the theoretical . the San Diego Law Review. It is a special
In academia ·
•
causes
true
to
one's
ideals.
publication that is recognized throughout
undertakings of law.
If service in these areas seems exciting
Teaching, after all, is at its best when it the world as authoritative. Some would
to you, then you now know about a few of
can
reflect on what years of travel have re- argue that the special issues on the Law of
the options you have and how to plan on
structuring your career options so that you vealed, what numerous contacts in nations the Sea are the best in the world.
At least they are another indication that
may gain the necessary experience and throughout the world have shared with
expertise to make a contribution in the you, when you have been personally in- in the area of Law of the Sea issues, USD
Law of the Sea arena. Yet, your contribu- volved in hammering down international School of Law stands at the center of both
tions are not confined to public; private agreements and participating in interna- excellence and research skill. Prof. Vartional conferences.
gas has played.a key role.as advisor to the
and international law settings.
·All
of
these
components
to
beingagood
law review since his arrival here. AddiDo not forget teaching and research.
From his varied background, Prof. Vargas teacher were forged by Prof. Vargas at the tionally, he plans to teach a co.urse in the
created a Law of the Sea Course for marine Iberoamericana University ofMexico City Law of the Sea this coming fall.
If that does come about, you as students
scientists in Mexico. From his interaction between 1970-1981, whenhewasaninternational
Law
Professor
there,
and
in
the
will
have a teacher who has published
with them and the issues that they confront
Graduate
Program
at
the
Institute
of
Manumerous
books, articles in English, French
in the new "Consent Regime" that UNand Spanish on Law of the Sea que~tiOQS.
In that regard, neither you or Prof. Vargas
should be at a loss for words and concepts.
Like the hero in Tennyson's poem, Ulysses,
we are all pioneers on a vast new sea.
McGeorge School of Law • University of the Pacific
The deep seabed and ocean floor have
IS PLEASED TO ANNOUNCE THAT
been declared to be the' 'common heritage·
of humankind ." Some of us even have a
Associate Justice Anthony M. Kennedy
role to play in charting the contours of that
vast expanse, with all of its hazards, peril~
of the Supreme Court of the United States
Wes Pratt
and opportunities, as we look to the Law of
the
Sea
as
a
new
frontier
for
our
legal
A powerful event early in Pratt's life
WILL TEACH AT THE
careers as lawyers and as a new frontier of
made him realize the importance of the
interest as concerned citizens of this planet.
need to continually advance one's beliefs.
London In.stitute on International Business
Wes attended Dr. Martin King's funeral in
and Commercial Law • London, England
Atlanta. On the return trip, Wes and his
~BA
companions were nearly killed by an out of
July 1-24, 1989
control car. Luckily it was deflected at the
last moment by a road sign. Local farmers
took Wes and his friends to the local hosAlthough the semester is half way over
Justice Kennedy together with A.W. Bradley, Professor and
pital in Alabama where they received free
students
might
be
interested
in
how
their
Fonner Dean of the Faculty of Law, University of Edinburgh,
medical treatment. However, they were
student activity fees have been allocated
will teach the ·course Fundamental Rights in Europe and the
admitted through the back door.
through the Student Bar Association (SBA)
Recognizing minorities have come along
United States at the Inns of Court School of Law, Gray's Inn.
to the various student organizations. The
way
in the past thirty years, Councilman
spring 1989 SBA budget is as follows:
Amnesty International, $240; Appel-· Pratt thinks strides need to be taken to
Other courses offered are International Business Transactions,
overcome the still existing prejudices. The
late Moot Court, $3200; BLSA, $535;
democratic process provides the forum
International Commercial Litigation, International Sale of
DQLSA, $100; Internal:ionai Law Society,
$175; Intramurals, $14QO; Jo.urnalofCon-· which encourages intelligent debates of
Goods and Trade with Japan.
issues without sensationalizing them. This
temporary Legal Issues, $9,'75; La Raza,
process advances progressive ideas which
$300;
More
Hall
PILF,
$240;
National
For more information call toll-free • 1 (800) THE GLOBE
can make a difference in the community.
Lawyers' Guild, $300; Thomas Mory;
Telefax (916) 739-7111 or Write: Registrar, McGeorge School of
Wes Pratt is an example of the benefits
Society, $100; Phi Alpha Delta, $160; Phi
Law, 3200 Fifth Avenue, Sacramento, CA 95817
of
petsistence and hard work. USD is
Delta Phi, $850; Sidebar, $225; SPOSO~
proud to have Councilinan Pratt as an
. .'
$40; Women's Law Gaucus; $559.
..
~
alumni.
nied by his legal education, led to a legal challenge of the
sufficiency of the ordinance before Judge Huffman.
What is a country boy from Springfield, Missouri
Pratt contended that the ordinance was vague, and that
doing representing the Fourth District of San Diego? He it arbitrarily removed voters from the democratic process.
is working as a positive influence while representing his · This argument, supported by a procedural grounds challenge
constituents and USD law school. H. Wes Pratt was based on the lack of an appeal process, led to the reinstateelected to office in 1987. He graduated from USD law ment of Wes Pratt on the ballot. Subsequently, Pratt
school in 1979. Wes Pratt is an example of a USD law appeared to the voters as a phoenix rising from the ashes
alumni enhancing the image of USD in the community.
of defeat, led by a philosophy of fighting_ for his rights. In
·The law school will show its appreciationto Pratt on turn he would fight for the voters rights. The people ofthe
March 18, 1989 by honoring him with the Distinguished Fourth district responded with overwhelming support by
Alumnus Award pf 1988. The award will be presented at electing Wes into office with 74.5% of the votes.
the annual alumni dinner-dance, "Puttin' on
the Writs."
Councilman Pratt has been involved in numerous levels and positions of San Diego
Persistence + Hard Work = Success
government since departing the halls of USD
law school. He worked as an Administrative
Assistant for Assemblyman Peter R. Chacori
Currently, Councilman Pratt is representing one of the
and in the Attorney General's Office as a Graduate Legal
Assistant. He also worked on Leon William's Fourth poorest districts in San Diego, but he views it as rich in
District Council ·staff.
diversity. Local communities in his district include Golden
In 1983 Wes was appointed William's Chief of.Staff. Hills, La.Mesa and National City, totaling approximately
In 1?87 a vacancy in the position materialized. Prait, 135,000 people.
taking charge of his future, ran for the office.
One of his many concerns is to ease the growing traffic
Take charge is exactly what Wes Pratt did. Pratt and problems in San Diego. By being a member of the
other candidates were disqualified from the original ballot Metropolitan Transit Development Board, Pratt can didue to a ordinance requiring 200 signatures of constituents rectly address the problem. He is a proponent of utilizing
within the Fourth District. This stopped the other disquali- the Light Rail Transit System (trolley) to its fullest potential.
fied candidates, but not Mr. Pratt. Persistence, accompa- Councilman Pratt visualizes this as an useful means for

Law of Sea offers 'new frontier' for legal careers

Spring
budget
allocation released
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Students.get trial experience counseling clients in judici~l actions
by John Altomare

Regardless of whether your interests lie
in civil or criminal law; the Criminal Law
Clinic provides the perfect curriculum for
all law students. The Criminal Law section
of the Legal Clinic is the only program
which provides USD Law students with
real trial experience.
In fact, says Laura Berend, Director of
the Criminal Law Clinic, "The USD program is not at all typical. Even nationwide,
the great amount of trial experience is a
key feature of our clinic which makes it
fairly sophisticated compared to all other
law schools.'' Berend can say this with
certainty, because each year she and Professor Flora Lynn Einesman (co-director)
attend national conferences for faculty and
staff of Criminal Law legal clinics. They
consistently find that USD--not Harvard,
Stanford or Boalt Hall--is basically the
only law school in the nation wh.ich gets
their students into the courtroom defending real clients in front of a real judge and
jury. In general, says Befend, although
clinics ar not new themselves, full-level
trial practice through a student clinic "is
relatively new and innovative.''

Einesman are quite busy law professors. In
fulfillment of the certification requirements,
each visits the Superior or Juvenile Courts
at least once or twice a week in order to
"view their students ''in action.''

A sense of community

Photo by R. LleYJellyn

Students like third-year student Robert Swain, seen above with co-director Flora
Lynn Einesman, can get trial experience while still in, school by working with the
Criminal Law Clinic •

multitude of city agencies, private groups,
social justice organizations and the like.
Berend says frankly that she does not know
How the program works
· how people learn of the clinic's services,
The clinic consists of a four-unit probut there is always a steady supply of calls
gram combining legal studies and legal . for help.
practice. Half of the units are based on
The clinic only serves indigents who
attendance and performance in the core
absolutely cannot afford to secure legal
· course, Criminal Trial Practice, and the
help for their own defense. Furthermore,
other half are given as credit for practical
the clinic will only defend adults facing
work experience. In regards to the latter
misdemeanor charges such as battery and
half of the program, the student can elect to
driving under the influence. However, the
either engage in "in-house" representa- · students can defend juveniles in juvenile
tion, or work with an outside agency, such
court who face felony indictments. Robert
as Public Defenders, Federal Defenders or Swain, a third-year student in the program,
the D.A.'s office. However, only the insays that the felony cases in juvenile court
house program will afford the student the
can get pretty horrific at times--involving
opportunity of trial practice--and plenty of such matters as drugs, violence and weapit.
ons charges.
·
·
Last semester, 20 studen ts enrolled .in
Berend says that the students do nearly
the course. Fifteen favored placement with
all the lawyering work independently. "We,
one of the outside agencies listed above
the faculty, do not even hear of the initial
and the remaining five chose to do inphone call.'' It is the students who receive,
house representation. Each of the five stuscreen, analyze and decide whether or not
dents handled their own cases independto respond affirmatively to the request.
ently. Clients are referred to the clinic by a
Essentially, from the beginning to the

end, "The case is theirs (the students') all
the way," she says. This, of course includes the retention and interviewing of
witnesses and expert witnesses like psychiatrists and other medical experts, if
necessary. With a very serious demeanor,
Berend notes, ''It's all up to the students to
make these decisions and follow through
on all the corresponding work. The student
is doing the real thing. He or she must
make sure that the client is receiving
- competent representation.''
When it comes to the hearing or trial,
again, it is the student who stands before
judge and jury and not the professors. The
clinic student is certified by the Bar of the
State of California to fully represent his or
her client in a court of law with the stipulation that a supervising attorney be present. Students only need to be a student in
good standing, have completed a certain
few substantive law classes (mainly Civil
Procedure and Evidence), and submit a
fee, of course, in order to apply for certification.
Consequently, Co-directors Berend and

North jury selection suffers from prior publicity
(Continued from page 10.)
the notoriety of the case.''
One of the constraints on Judge Gesell' s
efforts to ensure an unbiased jury was that
a change of venue, often used in court
cases that are highly publicized, was not
likely to help here. Gesell denied a motion
by North's attorneys to move the trial to a
different venue.
·
''Most other notorious cases are locally
notorious," Berend said. "You can move
_ them somewhere. This is one of those you
can't move anywhere. Where are you going
to put [North]? You couldn't put him anywhere in the country where he is not well
known.''
So, Judge Gesell was left with jurors
that were almost oblivious to the testimony surrounding North's 12 criminal

Deadlines for grads
March 17-Last day to notify the Records Office of your intention to attend the
Commencement Ceremonies, to sign the
Diploma form in the Records Office, to notify the Records Office of questions regarding Degree requirements and which
state bar you intend to take.
April 3-Last day to file an application
fofthe -July '89 California Bar Examination.
April 14-Students may pick up Commencement Announcements at the Campus Bookstore.
_ April 15-28-Tickets may be purchased
for the Law School Graduation Party. Tickets
are $12.50 and include a sunset cruise,
dancing and beverages.

charges, which include obstruction of justice, making false statements to Congress
and tax fraud. Included in the jury pool of
45 people from which the final. 12 jurors
were selected was a woman who equated
watching the Congressional hearings with
the Three Stooges.
However,. Shore warns that ignorance
of the facts of a particular case cannot
always be equated with intellectual.ignorance. The North jury .may be competent,
if not always cognizant about the world
around them.
"Perhaps if one had never heard of
Oliver North, perhaps that person has been
living in a different world for the past few
years," he said: "But I don't .prejudge
.people on the basis of one or two events;
you have to look at the whole person.
Perhaps that person may have been in-

Alumni office offers
Padres-Mets game

Celebrate the end of schoOf by attending a special evening at SD Jack Murphy
Stadium for the San Diego Padres v. the
New York Mets, Tuesday, May 23. The
Law Alumni Association has reserved a
private sky box and will host its annual
Padres Night for students and alumni. Cost
is $22 per person and includes the game,
and unlimited food through the eighth inning
and drinks through the seventh .
Tickets may be reserved with full payment to the USD Law Alumni Association
through Tammy Muir in Room 203F in the
Law School. Payment must be made no
later than Tuesday, May 9. Tickets will be
mailed to you. See you at the Ball Game!!

volved in something that totally consumed
his life for those years, and just didn't pay
attention to anything else."
Another major criticism of the North
jury selection has been that it is unevenly
skewed a.long lines ofrace, class arid gender. All but one of the final 50 jurors was
black and most were female.
"[North] certainly aoes not have a crosssection of the community," Berend said.
"But I don't know what the alternative
is."
Still, Berend regards the difficulties of
jury selection posed by the North case as
more or less an aberration that is unlikely
to occur again.
''I think it's probably one of the few bad
examples [of jury selection] we get out of
the current process," she said. "There's
play in the system to accomodate each
individual case, but I don't know if we
could h~ve done any better, without changing the rules.' '

In a very real sense, the clinic·operates
as a law firm. Accordingly, the students,
along with Berend and Flora Lynn, meet·as
a law firm for about one and a one-half e
hours every week. There, court cfilendars
and court dockets are monitored so that
everyone adjusts. their individual schedules correctly. In addition, cases are discussed, and alternate strategies, or at the
minimum, sincere interest and encouragement, are conveyed from one peer to an- ·
other.
.
Berend says that "community" is very
strong within the clinic's law firm. "You
can't avoid being close when you bump
into each other on a daily level. Besides,
·the nature of the work is such that you can't
help but be close.'"
Swain couldn't agree more. "Everyone
knows about everyone else's cases," he
says. "The work is very intense. You're
dealing with other peoples' lives, other
peoples' freedom." Swain aod another"
student have returned to the clinic a second
semester to work. Since they have already
completed the course work last semester,
they are each receiving six units of credit
solely for defending clients of the clinic's
law firm.
At the time I contacted Swain, he was
just completing "close-out memos," a
detailed summary tracing the progress and
conclusion of recently completed cases.
He )s currently working on three open
cases as well. Swain emphasized that the
clinic practice ''is like a 'full-time job--in
court or dealing with a client every day.''
However, the .learning benefits are •tremendous. ''Yc5u learn something Iiew with
every client you deal with,'' ,says Swain.
Asked if the clinic experience would be
worthwhile ultimately for someone inter. ested more in civil tQan in crimimd litigation, Swain responded _ "definitely."
However, he underlined that motivation
was the key. "You do have to be motivated--excited--aboutcriminal work. And,
you've got to be on top of your case, on top
of that court docket all the time. The [clients] ·
are depending on you for their freedom.
The work doesn't stop for mid-term week,
or when a paper is due, or during spring
break. It's the real thing. Your client is
your client and no one else is going to take
over the work concerning that client.''
Whatever your ultimate interests in law,
you cannot replace the invaluable trial
experience gained through, and only through,
the Criminal Law Legal Clinic. Swain
recounted some of the lawyering skills he
has learned or enhanced due to his work at
the clinic: plea bargaining, negotiating with
the D.A.; securing private· investigators,
interviewing witnesses, drawing relevant
testimony from clients, ... and the list goes
on. It's great experience, whatever your
professional goals are, but Swain repeats,
"You've got to have that motivation."
·
And that is definitely true, but Professor
Berend reminds all prospective students,
"The goal is to have a good time." I'm
sold. Where do I sign up?
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A light-hearted look at the spring softball season
BARSIDE 3:1-- Little Timmy's Team. Law Geeks, but still the favorite to win it all. After
during the second half. Even their Bail bondsman might not be ably to keep them from doing hard
seven years at U SD, Y aldo has enough connections to be a successful sports agent, however, there ' time in the cellar. By the way.personal insecurity among certain team members has led to arwnor
isn't anyone on this team that will need his representation unless he starts doing criminal work.
that these "guys" aren't even guys. Poor Curbelo, at least Larry Bowa got to leave town after his
KAHUNA 4: 1 -- Shrugging off the ill effects of coming from a school with no campus, these
firing.
boys have gotten big dividends by investing the money saved on tuition by purchasing partial
WELL HUNG AND BLUE25:1--They mayhavejustplaingotten too old to play this man's
ownership in Joe's Batting cages. When they're not at the cages, they practice by chasing cars on
game. Rwnor has it that Baker is bordering on senility, as each week another possession is lost
4th Ave. It has, however, paid off as they enter the second half of the season as BIG favorites.
at the park (not to mention games). Even the first year teams have had their way with this downBILL WILSON'S NO NAMES 11:2 -- Once thought to be a power-laden team, these guys
trodden squad. A $2 bet on this team has an expected value of about 12 cents. ·
barely squeaked by the mighty Beavs. The big ''O'' finally broke out of a lifelong slwnp last week
ILLEGAL BEAVERS 36:1-- Tough squad? If you have a dollar to bet on the Beav's or a
when he got his first hit of the season -- Oof -- (a Texas leaguer to right). The entire team moaned
lottery ticket, the best bet is to buy a mondo Snicker bar and pocket the change. B. W. 's pinky injury
in ecstasy. A "pinky" injury to their stellar one-bagger could really hurt this group's chances.
and some hot play at second last week almost translated into a win for theBeav's. Their schedule
What kind of ego does a guy have that names the team after himself, anyway. Somebody PLEASE
for the rest of the season is cushy and sitting at .500 for the first time fu years, with a few lucky
hide Slater's cleats and glove (not that he can use them anyway).
breaks they may make the playoffs on their own merit this year. Even if they falter, the Czar will
HARMLESS ERRORS 6:1 -- Clear and convincing evidence that.... With the prettiest
probably sneak them into the playoff picture.
uniforms in the league, these guys look cute. Although they will tell you that they're not a fluke, ,
REASONABLE MEN 97:2 -- Overrated and ttnderpaid overpaid. Last year's "Mr. Gungtheir season could be tainted by allegations that certain members of the team have problems 1 Ho,'' Fedor, might be on the free agent market. There is even some talk that Stephens may finally
exceedingly similar to those of Wade Boggs (there may also be some copywrite litigation over their
make a wise coaching move and hide himself at first. Even when J. Bryant is there, he's not. If
credo). A surprising am0unt of talent does exist here, so don't count 'em out.
Walsh and Kenyon could stay away from the keg pre-game, together they may add up to one
OOSIKS 7: i. -- Cocky and competitive, they've been victims of hard luck three times this year.
(average) player. One must wonder if even they believe any longer.
Not impressive, but not effective either.
·
DEWEY, WHIPUM AND HOWE 54: 1-- Probably better referred to as Hughey, Dewey and
REGURGE 8:1 -- A FLUKE.
Louie or Larry, Moe and Curly, or Manny, Moe and Jack. The lights are on, but y6tt nd:!St W6rtder
HUNG JURY 13:1 -- A.team destined for mediocrity, they are expected to slide downhill
ifllfl:yeme's nobody's home. These guys are probably even Country/Western fans. This group still
may be the best of the three Rookie squads, but who really cares?
HABEUS CORPSES 75:1 -- They've even lost to the pathetic Beavs (a redundancy).
Karczewski should stick to hoops, where he can play even with his talk. Mr. Nice Guy All
Anierican, Will Miller, should stick to doing magazine covers. O'Donnell, loose that fag earring.
Last year's Czar pick to win the championship, this team is at very best a sad disappointment. They
don't suck, but. ....
by Adan Schwartz
TORT ON YOUR FACE ~9:1 -- The epitome of First Year frustration. Here it is midseason
mer. Students interested in applying for a
The summer of 1989 will mark the first MHPILF grant should first find an organi- and they still appear to be riding the pine in the game of life.
time that USD Law School will use in- zation in need of assistance. Grant appliEIGHT AROUND THE MOUND 99:1 -- The only odds not to change at midseason, the
come-sharing to provide public interest cations should then be picked up at the computer considers 99:1 a gift. They should be renamed "We Can't Win and You Can't Make
internships. The More Hall Public Interest fund raising table on the ground floor of Us." They play their best with six players (fewer people to hide).

Income-sharing assists MHPILF intern
program for .public interest organizations

Law Foundation (MHPILF) is an organization dedicated to promoting opportunities in public interest law. Each spring the
MHPILF conducts a pledge drive seeking
contributions from students, faculty and
alumni amounting to one day's earnings to
enable several students to work in low or
non-paying public interest positions.
The MHPILF plans to offer two to three
internships to qualifying students this sum-

More Hall or the Financial Aid office before March 17, 1989.
Completed applications must be submitted by April 3, 1989 to any member of
MHPILF or placed in the MHPILF mailbox on the ground floor of More Hall.
The Career Placement Center has a
catalogue of public interest organizations
for those in search of public interest information.

Summer sessions enrollment flourishes

The following is a comparative table showing the numbers of students participating in
summer school through USD, on campus and abroad. .
On Campus
Paris
Oxford
London
Russia/Poland
Dublin
M;exico City
Total

1985
366
96
68
67
40
-10 ..
25
672

1986
321
67
84
39
16
33
.Q

560

'-~

1987
354
94
89
88
22
19

Ml

706

1988
379
56
68
64
34
29
25
655

Classified Ads
Run your ad for only $4 for 25 words. Have something to sell or advertise? More reliable .
than a packed bulletin board, more than 1,300 law students, staff and faculty read
Motions as well as many in the USD community. Last issue of the year: April 20, 1989.
Deadline for ad and fee: April 11, ·1988. For information call: 260-4600, x4343.

WORD PROCESSING

ROOMATES WANTED

Typing/Word Processing (IBM PC/Wordperfect/laser printing) 15 yrs. exp .. Very reasonable rates. 24-hr turnaround or less for ALL
typing needs. Pt Loma Area. 223-1399.

Looking for summer roommates? Advertise in
Motions for $4 and reach more than 1.500
students .a nd in-coming students.

SPEEDY FINGERS WORD PROCESSING/TYPING
SERVICE --- 20 years experience. reasonable
rates. rapid turnaround, North Park area.
Linda Garton, 291 -9009.
Typing, Electronic. $ l .85 per double space
page. Experienced. Editing Inc. Days, Eves.
Weekends & Holidays. 286-9879, Lee Ann.

FOR RENT
Rent your apartments in Motions. More
people look at the Motions than look at the
bulletin boards. Call 260-4600. ext.4343 for
details.
Summe:tr sublet available: June 15-Aug. l 5.
On~-bedroom apt. on Linda Vista Rd .• Fully
furnished w/ color lV. Two-minute walk to
campus. $400 per month plus $300 security.
Call Charlie 298-0123.

'
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BAR/BRl·v. BARPASSERS
TEN REASONS WHY MOST CALIFORNIA LAW STUDE\JTS CHOOSE BAR/ BR!

1. BARIBRI prepares the vast majority of students at the

California law schools with the highest bar exam pass rates including Boalt. Stanford. UCLA. USC.

1. Barpassers prepared approximately l oi to 1S'I. of
the students taking the bar exam last summer in
California - total .

2. BAR/BRI offers live lectures in Los Angeles and several other
locations 1: .1lifornia. Even if you attend a video site you are
assured of seeing the most current lecture.

2. Barpassers is a video presentation and provides
only audio tape instruction for 25'1 of the subjects.

3. BAR/BRI lectures are taught by ABA law school professors
experts tn their field and great teachers; e.g. Arthur Miller.
Charles Whitebread. Assoc. Dean Catherine Carpenhr Dean
Janet Kerr. Stanley Goldman.

3. Barpassers is mainly taug.h t by one attorney <at
least 1/2 of the subjects). who professes to be an
expert on all of the subjects.

4. BAR/BRI allows you to learn the law before attending class.
The BAR/BRI outlines teach you the law. The lecturers then
highlight the issues that are most commonly tested and give hints
on exam techniques.

4. Barpassers uses flowcharts. StudentS spend most
of their time in class learning how to use the chart.
not learning the law.
·

5. BAR/BRI has full-time staff attorneys. Cory Cullen and Brian

5. Barpassers has a Sales promoter as their Northern.
California Director in the San Francisco office.

6. BAR/BRI texts are written in easy·to-read and retain outline
format. They are updated each year to make sure their enrollees
have the most up·to·date law.

6. Barpassers outlines are not as complete nor as easy

7. BAR/BRl's testing program is individualized to suit each
enrollee's strength and weakness. As a start you're assigned one
essay per subject for grading but if you have a weak area · one of the
BAR/BRI staff attorneys will assign you an unli'mited number to
write and turn in. The attorney Will meet With you individually.

7. Barpassers assigns 3 e5says per subject but
recommends that yo'1 do only one.
·

Sacks", to work with students from the time the bar review course
begins through the bar exam.

.1

to follow.

:

8 . BAR/BRI has prepared law students for nearly three decades .
.. Most students who sign up for BAR/SRI are referred by attorneys
they know .
9. BAR/BRI provides students with a MINI REVIEW VOLUME:
Capswe outlines condensing all subjects into hard reinf<?rcement.
10. BAR/BRI has courses in 44 jurisdictions and prepares over
27. 000 law students nationwide ·Students who sign up in
California can transfer free of charge to another state.

8. Barpassers has been in existence for
years.

less than four

9 . Barpassers course provides no capsule outlines.
10. Barpassers has no transfer policy because it is
in no other states.

offer~

All information presented is based on printed ma't erial. telephone inquires and observations at course locations in 1988.
For additi"onal reasons why more than 80'!. of the California Jaw students took
BAR/BRI last summer to prepare for the California bar exam contact:

BAR REVI E W

